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The President 


Retaileks-for-Defense Week to Aid in 

the Sale of Defense Savings Stamps 

BY THE PRESIDENT OF THE UNITED STATES OF 

AMERICA 

A PROCLAMATION 

WHEREAS the Secretary of the Treas¬ 
ury. pursuant to the authority of the 
Public Debt Act of 1941, is offering De¬ 
fense Savings Stamps, in small denom¬ 
inations. for sale to the people of the 
United States; and 

WHEREAS national trade associations 
of our country representing more than 
one million retail stores have pledged the 
whole-hearted support of their members 
in assisting the Treasury Department to 
sell Defense Savings Stamps, and have 
agreed to observe the week of September 
15 to 20, 1941, as Retailers-for-Defense 
Week to Aid in the Sale of Defense Sav¬ 
ings Stamps, and to make an intensive 
effort during that time to acquaint the 
American shopping public with the ad¬ 
vantages of buying Defense Savings 
Stamps; 

NOW. THEREFORE, I, FRANKLIN D. 
ROOSEVELT, President of the United 
States of America, do hereby designate 
the week of September 15 to 20, 1941, as 
Retailers-for-Defense Week to Aid in the 
Sale of Defense Savings Stamps, and do 
call upon the people of the United States 
to cooperate in making that week a pe¬ 
riod of outstanding achievement in the 
sale of Defense Savings Stamps. 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the seal 
of the United States of America to be 
affixed. 

DONE at the City of Washington this 
29th day of August in the year of our 
Lord nineteen hundred and 
l seal! forty-one and of the Inde¬ 
pendence of the United States of 
America the one hundred and sixty-sixth. 

Franklin D Roosevelt 

By the President: 

Cordell Hull, 

Secretary of State . 

I No. 25071 

IF. R. Doc. 41-6568; FUed. September 2, 1941; 

11:25 a. m.} 


EXECUTIVE ORDER 

Suspending the Provisions of the Sat¬ 
urday Half-Holiday Act of March 3. 
1931, as to Certain Employees of the 
War Department and of the Coast 
Guard 

WHEREAS section 5 (a) of the act ap¬ 
proved June 28, 1940, 54 Slat. 676, 678, 
authorizes the President "to suspend, in 
whole or in part, for the War and Navy 
Departments and for the Coast Guard 
and their field services, during the period 
of the national emergency declared by 
him on September 8, 1939, to exist, the 
provisions of the Act of March 3,1931 (46 
Stat. 1482; U.S.C. 5, 26 (a)), if in his 
judgment such course is necessary in the 
interest of national defense", such provi¬ 
sions, in effect, establishing Saturday 
half-holidays for certain Government 
employees; and 

WHEREAS I find it necessary in the 
interest of national defense to suspend 
the provisions of the said act of March 
3. 1931, as to certain hereinafter-men¬ 
tioned employees of the Government to 
which section 5 (a) of the said act of 
June 28. 1940. is applicable: 

NOW, THEREFORE, by virtue of the 
authority vested in me by section 5 (a) 
of the said act of June 28, 1940,1 hereby 
suspend for the duration of the national 
emergency declared by me on September 
8,1939. to exist, the provisions of the said 
act of March 3. 1931, as to all employees 
of the War Department and its field serv¬ 
ices who are engaged in, or directly con¬ 
nected with, the construction of w T orks 
necessary to the military establishment 
in the United States, and as to all em¬ 
ployees of the Coast Guard and its field 
services engaged In, or directly connected 
with, the construction, alteration, or re¬ 
pair of vessels or shore facilities of the 
Coast Guard. 

Franklin D Roosevelt 
The White House, 

August 29,1941. 

[No. 88761 

IP. R. Doc. 41-6548; Piled, August 30, 1941; 

12:20 p. m.l 
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EXECUTIVE ORDER 


Withdrawing Public Lands for Use of 
the War Department for Military 
Purposes 

ALASKA 

By virtue of the authority vested in ms 
as President of the United States, it is 
ordered that, subject to valid existing 
lights, the public lands in the following- 
described areas, including water area 3 
below mean high tide, be, and they are 
hereby, withdrawn from all forms of ap¬ 
propriation under the public-land laws, 
including the mining laws, and reserved 
for the use of the War Department for 
military purposes: 


Lands in the Vicinity of Sitka 
(1) Makhnati Island Area. 

Beginning at the southern point of Fruit 
Island. 57"02'35" north latitude. 135 21*07" 
west longitude as shown on United States 
Coast and Geodetic Survey Chart No. 8244, 
May 21, 1941; 

From the point of beginning, by metes and 
bounds: 


S. 58 r W., 2500 feet, to the southern point of 
Nepovorotni Pocks; 

S. 83 W., 5600 feet, on a line passing through 
the southern point of a small island lying 
about 150 feet south of Makhnati Island; 

N. 6 s W., 4200 feet, on a line passing through 
the western point of a small island lying 
about 150 feet west of Makhnati Island, to 
the northwestern point of Signal Island; 

N. 24° E.. 3000 feet, to a point, 57*03'16" 
north latitude. 134’23'07" west longitude; 
East. 2900 feet, to a point in course No. 45 in 
meanders of U. S. Survey No. 1496, on west 
side of Japonski Island; 

Southeasterly, with the meanders of Japonski 
Island. U. S. Survey No. 1496 to angle point 
No. 35. on the southwestern point of Ja¬ 
ponski Island; 

S. 60° E.. 3300 feet, along boundary line of 
Naval Reservation described In Executive 
Order No. 8216. July 25. 1939. to the point 
of beginning. 

The area described, including land and 
water, aggregates 610 acres, more or less. 

(2) Long Island Area. 

All of Long Island and the small Islands 
and rocks adjacent thereto, lying between 
56°59'40" and 57°00'06" north latitudes and 
135°19'50" and 135*21*49" west longitudes, 
as shown on United States Coast and Geo¬ 
detic Survey Chart No. 8255, April 1940. 

The area described aggregates 110 
acres, more or less. 
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(3) Cape Burunof Area. 

Ail of Cape Burunof and the small Islands 
and rocks adjacent thereto, lying between 
66° 58*33" and 56°59'25" north latitudes and 
135-21*30" and 135*23*30" west longitudes, 
as 6hown on United States Coast and Geo¬ 
detic Survey Chart No. 8255, April 1940. 

The area described aggregates 140 

acres, more or less. 

(4) Peisar Island Area. 

All of Peisar Island and the small Islands 
and rocks adjacent thereto, lying between 
56 c 52'40" and 66 c 53'50" north latitudes and 
185 c 25'30" and 135*27*30" west longitudes, 
as shown on United States Coast and Geo¬ 
detic Survey Chart No. 8255, April 1940. 

The area described aggregates 200 

acres, more or less. 

• (5) Legma Island Area. 

All of Legma Island and the Bmall Islands 
and rocks adjacent thereto, lying between 
66 : 48'35" and 56°50'10" north latitudes and 
135'26*15" and 135°27'36" west longitudes, 
as shown on United States Coast and Geo¬ 
detic Survey Chart No. 8255. April 1940. 

The area described aggregates 410 

acres, more or less. 

(6) Shoals Point Area. 

Beginning at a point on line of mean 
high tide on the east side of Kruzof Island, 
57 03*11" north latitude, 135’36'06" west 
longitude, as shown on United States Coast 
and Geodetic Survey Chart No. 8256, March 
1931: 

From the point of beginning, by metes 

and bounds: 

West. 15.840 feet, to a point; 

South. 15.840 feet, to a point on line of mean 
high tide on south side of Kruzof Island; 
Northeasterly, with meanders, around Shoals 
Point to point of beginning. 

The area described aggregates 4,070 

acres, more or less. 

(7) Cape Egdecumbe—Sitka Point, 
Kruzof Island Area. 

Beginning at a point on line of mean high 
tide on the north side of Sitka Sound, 
66 59*47" north latitude, 135 a 48'00" west 
longitude, as shown on United States Coast 
and Geodetic Survey Chart No. 8256. March 
1931; 

From the point of beginning, by metes and 

bounds: 

North, 10.560 feet, to a point; 

West, 9.866 feet, to a point on line of mean 
high tide on the west side of Kruzof 

Island; 

Southeasterly, with meanders around Engano 
Point. Cape Edgecumbe, Trubitsin Point 
and Sitka Point to the point of beginning. 

The area described aggregates 2,600 
acres, more or less. 

(8) Beaver Point, Kruzof Island Area. 

Beginning at a point on line of mean high 
tide on the west side of Kruzof Island, 
57 04'45" north latitude. 135*60'48" west 
longitude, as shown on United States Coast 
and Geodetic Survey Chart No. 8256, March 
1931; 

From the point of beginning, by metes and 

bounds: 

East. 4.833 feet, to a point; 

North, 5,333 feet, to line of mean high tide 
on the west shore of Kruzof Island; 
Southwesterly, with meanders around Beaver 
Point, to the place of beginning. 

The area described aggregates 370 
acres, more or less. 


Lands in the Vicinity of Seward 

(1) Rocky Point Area. 

Beginning at a point on line of mean high 
tide, on the shore of Resurrection Bay, 
60°01'18" north latitude. 149°26'00" west 
longitude, as shown on United States Coast 
and Geodetic Survey Chart No. 8529. June 
1940; 

Prom the point of beginning, by metes and 
bounds: 

West, 5,560 feet, to a point; 

South, 25,200 feet, to a point; 

East. 3.330 feet, to a point on line of mean 
high tide on the shore of Resurrection Bay; 
Northeasterly, around Caines Head with 
meanders of Resurrection Bay, to the place 
of beginning. 

The area described aggregates 4,650 
acres, more or less. 

(2) Resurrection Peninsula Area. 

Beginning at a point on line of mean high 
tide on the shore of Resurrection Bay. 59°58' 
39" north latitude. 149 a 18*14" west longitude, 
as shown on United States Coast and Geo¬ 
detic Survey Chart No. 8529, June 1940; 

Prom the point of beginning, by metes and 
bounds: 

North, 9,000 feet, to a point on the line of 
mean high tide on the shore at Thumbs 
Cove; 

Southwesterly, with meanders of Thumbs 
Cove and Resurrection Bay to the place of 
beginning. 

The area described aggregates 900 
acres, more or less. 

(3) Renard Island Area. 

All of Renard Island and rocks adjacent 
thereto, lying between 59 5 53'38" and 59 56' 
36" north latitudes, and 149°18'48" and 
149°22'16" west longitudes, as shown on 
United States Coast and Geodetic Survey 
Chart No. 8529. June 1940. 

The area described aggregates 1,510 
acres, more or less. 

(4) Hive Island Area. 

All of Hive Island and rocks adjacent 
thereto, lying between 59*52*31" and 59 53' 
16" north latitudes and 149° 22*06" and 
149" 23*24" west longitudes, as shown on 
United States Coast and Geodetic Survey 
Chart No. 8529. June 1940. 

The area described aggregates 225 
acres, more or less. 

(5) Rugged Island Area. 

All of Rugged Island and rocks adjacent 
thereto, lying between 59 ? 49'54" and 
59 52*04" north latitudes and 149*22*10" 
and 149 25'00" west longitudes, as shown on 
United States Coast and Geodetic Chart No. 
8529. June 1940. 

The area described aggregates 1,020 
acres, more or less. 

(6) Cheval Island Area. 

All of Cheval Island and rocks adjacent 
thereto, lying between 59 45*42" and 
59 46*56" north latitudes and 149*30*24" and 
149-31*48" west longitudes, as shown on 
United States Coast and Geodetic Survey 
Chart No. 8529. June 1940. 

The area described aggregates 330 
acres, more or less. 

(7) Barwell Island Area. 

AH of Barwell Island and rocks adjacent 
thereto, lying between 59 c 51'18" and 
59 "51*36" north latitudes and 149° 17*00" and 
149 17*24" west longitudes, as shown on 
United States Coast and Geodetic Survey 
Chart No. 8529, June 1940. 


The area described aggregates 36 
acres, more or less. 

Lands in the Vicinity of Kodiak 

(1) North Cape, Spruce Island Area. 

Beginning at a point on line of mean high 
tide on the south shore of Marmot Bay, 
57 57*30" north latitude 162 26*48" west 
longitude, as shown on United States Coast 
and Geodetic Survey Chart No. 8534. May 
1937; 

From the point of beginning, by metes and 
bounds: 

S. 45° E.. 1,050 feet, to a point on line of 
mean high tide on the south shore of North 
Cape; 

Northwesterly, with meanders of Marmot 
Bay, around North Cnpe to the point of 
beginning. 

The area described aggregates 520 
acres, more or less. 

(2) South Point and East Cape, Spruce 
Island Area. 

Beginning at a point on line of mean high 
tide on the south shore of Marmot Bay, 
57 55*12" north latitude, 152 21*18" west 
longitude, as shown on United States Coast 
and Geodetic Survey Chart No. 8534, May 
1937; 

From the point of beginning, by metes and 
bounds: 

8. 45* W.. 13.440 feet, across Spruce Island, 
to a point on line of mean high tide on 
the north shore of Narrow Strait; 
Northeasterly, with meanders of Narrow 
Strait and Marmot Bay. around South 
Point and East Cape to the point of be¬ 
ginning. 

The area described aggregates 1,980 
acres, more or less. 

(3) Cape Greville—Cape Chiniak Area. 

Beginning at a point on line of mean high 
tide on the west shore of the Gulf of Alaska. 
67-34*08" north latitude and 152" 11*54" west 
longitude, as shown on United States Coast 
and Geodetic Survey Chart No. 8535, 
December 1935; 

Prom the point of beginning, by metes and 
bounds: 

North, 8,000 feet, to a point; 

West. 35.000 feet, to a point; 

North. 8.470 feet, to a point on line of mean 
high tide on south shore of Kalsin Bay; 
Southeasterly, with meanders of Kalsin Bay, 
Isthmus Bay. Chiniak Bay and Pacific 
Ocean, around Cape Chiniak to the point 
of beginning. 

The area described aggregates 10,380 
acres, more or less. 

Executive Order No. 8344 of February 

10. 1940, withdrawing Kodiak and other 
islands, Alaska, for classification and in 
aid of legislation, is hereby revoked so far 
as it affects any of the above-described 
lands. 

This order shall take precedence over, 
but shall not rescind or revoke. Executive 
Order No. 3406 of February 13, 1921, 
reserving 168 parcels of land in Alaska 
for lighthouse purposes, so far as such 
order affects Parcels No. 120, Caines 
Head, and No. 161, Hive Island. 

This order shall be subject (1) to the 
said Executive order No. 3406. so far as 
such order affects Parcels No. 118, Rugged 
Island, and No. 160. Barwell Island, and 
(2) to Executive Order No. 4223 of May 

11, 1925, reserving lands in Alaska for 
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lighthouse purposes, so far as such or¬ 
der affects Rugged Island. 

Franklin D Roosevelt 

The White House, 

August 29,1941 . 

fNo. 88771 

|F. R. Doc. 41-6549; Filed. August 30, 1941; 
12:20 p. m.J 


EXECUTIVE ORDER 

Amendment of Executive Order No. 5643 
of June 8, 1931, Prescribing Regula¬ 
tions Covering Representation and 
Post Allowances 

By virtue of the authority vested in me 
by section 19 of the act of February 23, 
1931, 46 Stat. 1207, 1209 (U.S.C., title 22, 
sec. 12), and section 3 of that act as 
amended by the act of April 24, 1939, 
53 Stat. 583 (U.S.C., title 22. sec. 23c). it 
is ordered that Executive Order No. 5643 
of June 8, 1931, prescribing regulations 
governing representation and post allow¬ 
ances, be, and it is hereby, amended by 
changing the first sentence of the ante¬ 
penultimate paragraph thereof to read as 
follows: 

“A post allowance granted to an officer 
or employee is available only during the 
part of the fiscal year in wliich he re¬ 
mains within the district to which he is 
assigned, except in those cases in which 
the Secretary of State, in his discretion, 
may determine otherwise with respect 
to post allowances payable since July 1, 
1940/' 

Franklin D Roosevelt 
The White House, 

August 29, 1941. 

INo. 88781 

[F. R. Doc. 41-6547; Filed, August 30. 1941; 

12:20 p. m.| 


Rules, Regulations , Orders 


TITLE 6—AGRICULTURAL CREDIT 

CHAPTER I—FARM CREDIT 
ADMINISTRATION 

Part 10— Federal Land Banks Generally 
conditional payments by borrowers 

Part 10 of Title 6, Code of Federal Reg¬ 
ulations, is amended by revoking § 10.769 
and by adding §§ 10.387-50 to 10.387-56, 
as follows: 

§ 10.387-50 Acceptance of conditional 
payments. Conditional payments ac¬ 
cepted by a Federal land bank shall be 
held for subsequent credit upon indebt¬ 
edness to the bank in accordance with 
the provisions of section 13 Eighteenth 
of the Federal Farm Loan Act and the 
rules and regulations of the Farm Credit 
Administration. As used herein, the term 
“indebtedness" means indebtedness ow¬ 
ing under purchase-money mortgages 
and real estate sales contracts as well as 


indebtedness incurred under the provi¬ 
sions of the Federal Farm Loan Act.* 

•§§ 10.387-50 to 10.387-56. Inclusive, issued 
under the authority contained In 50 Stat. 
708; 12 U.S.C.. Sup., 781, Eighteenth. 

§ 10.387-51 Interest. Interest shall be 
allowed on conditional payments in ac¬ 
cordance with the following terms and 
conditions: 

(a) The rate at which interest is al¬ 
lowed the borrower on a conditional pay¬ 
ment shall be the effective interest rate 
applicable to the indebtedness in connec¬ 
tion with which such conditional pay¬ 
ment is held on the dates that interest on 
the conditional payment is credited. The 
rate of interest is subject to change to 
conform with these provisions. As used 
herein, "effective interest rate" means 
the rate actually charged the borrower on 
the unmatured portion of the indebted¬ 
ness in connection with which a condi¬ 
tional payment is held for subsequent 
credit. 

(b) Interest shall be allowed on con¬ 
ditional payments from the date of 
acceptance of such payments by the 
bank; provided that interest shall not 
be allowed upon any amount which has 
not been held for the credit of the bor¬ 
rower as an unapplied conditional pay¬ 
ment for a period of at least one month. 

(c) Interest allowed on a conditional 
payment shall be credited to the borrower 
and held by the bank in the same man¬ 
ner as conditional payments are credited 
and held by the bank. Under this provi¬ 
sion interest will be compounded. 

(d) Interest shall be credited (1) on 
regular installment dates of the indebt¬ 
edness on account of which the condi¬ 
tional payment is accepted for subse¬ 
quent credit; (2) on the date such 
indebtedness is paid in full; and (3) on 
the date the entire balance of unapplied 
conditional payments to the credit of the 
borrower is applied on the indebtedness.* 

§ 10.387-52 Application of conditional 
pay7nents on indebtedness. Conditional 
payments shall be applied on the bor¬ 
rower's indebtedness in connection with 
which they are held in accordance with 
the following terms and conditions: 

(a) As the borrower may direct in 
writing, the bank shall pay out of condi¬ 
tional payments to the borrower's credit 
any portion of the indebtedness on reg¬ 
ular installment dates. 

(b) At its option the bank may pay out 
of conditional payments to the bor¬ 
rower's credit any portion of the in¬ 
debtedness as and when the same 
becomes due and payable, if it is not 
otherwise paid by the borrower at or 
before maturity. 

(c) If at any time the balance of unap¬ 
plied conditional payments to a bor¬ 
rower’s credit equals or exceeds the total 
amount of the indebtedness, the whole 
indebtedness shall become due and pay¬ 
able at once and shall be paid out of such 
balance. 

(d) In the event of the borrower’s 
death or bankruptcy, or in the event of 


transfer of the indebtedness by the bank 
or conveyance of title to the property se¬ 
curing the indebtedness by the borrower, 
the bank at its option may apply all or 
any portion of the conditional payments 
to the borrower's credit on the indebted¬ 
ness.* 

§ 10.387-53 Disposition of unapplied 
conditional payments after payment of 
indebtedness in full. Any balance of un¬ 
applied conditional payments held in 
connection with the borrower’s indebted¬ 
ness shall be refunded to the borrower 
by the bank when the indebtedness is 
paid in full.* 

§ 10.387-64 Evidence of acceptance of 
conditional payments. Upon acceptance 
of a conditional payment, the bank shall 
furnish the borrower with a receipt, 
which shall identify the indebtedness in 
connection with which the conditional 
payment is accepted, and set forth gen¬ 
erally the conditions under which such 
payments are held. The form of receipt 
used by a bank shall have the approval 
of the Farm Credit Administration.* 

§ 10.387-55 Accounting to registrar 
for conditional payments . Conditional 
payments accepted and held in connec¬ 
tion with loans pledged with the 
registrar, together with interest credits 
allowed thereon, must be accounted for to 
the registrar in the same manner as un¬ 
applied insurance proceeds.* 

§ 10.387-56 Conditional payments 
heretofore accepted by banks. Nothing 
herein shall be understood to abrogate or 
otherwise affect agreements applicable 
to conditional payments, which prior to 
the effective date of these amendments 
to the regulations, were made by borrow¬ 
ers and accepted by the Federal land 
banks.* 

Iseal] J. A. Smith. 

Acting Land Bank Commissioner. 

[F. R. Doc. 41-6570; Filed. September 2, 1941; 

11:35 a. m.J 


TITLE 7—AGRICULTURE 

CHAPTER VII—AGRICULTURAL AD¬ 
JUSTMENT ADMINISTRATION 
(ACP-1940-151 

Part 701— Agricultural Conservation 
Program 1 

SUBPART B—1940 

Pursuant to the authority vested in 
the Secretary of Agriculture under sec¬ 
tions 7 to 17, inclusive of the Soil Con¬ 
servation and Domestic Allotment Act 
(49 Stat. 1148), as amended, the 1940 
Agricultural Conservation Program Bul¬ 
letin, as amended, is further amended as 
follows: 

(1) Section 701.101, ( Allotments. 
yields , productivity indexes, payments 
and deductions ), paragraph (f), subpar¬ 
agraph (2) is amended by establishing, 
for Burley tobacco, a State acreage allot¬ 
ment of 1 acre for Michigan, and by 


* 4 F.R. 3807. 
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changing the national acreage allotment 
for Burley tobacco from 375,073 acres to 
375.074 acres. 

(2) Section 701.101, paragraph (f), 
subparagraph (4), is hereby amended as 

follows: 

(i) By the addition of Allegan County, 
Michigan, and Orange County. Virginia, 
to the list of counties receiving Burley to¬ 
bacco county average yields and assign¬ 
ing county average yields of 860 pounds 
and 800 pounds, respectively, for such 
counties. 

(ii) By the addition of Greensville 
County, Virginia, to the list of counties 
receiving Fire-cured and Dark air-cured 
tobacco county average yields and as¬ 
signing to said county a county average 
yield of 610 pounds per acre. 

(iii) By deleting from the list of coun¬ 
ties receiving county average yields for 
cigar filler Type 41 tobacco Juniata and 
Snyder Counties, Pennsylvania, and by 
adding them to the list of counties re¬ 
ceiving county average yields for cigar 
filler and binder tobacco (other than 
Types 41 and 45) and assigning to said 
counties, county average yields per acre 
of 1.402 pounds and 1,280 pounds, re¬ 
spectively. 

Done at Washington, D. C., this 2d 
day of September 1941. Witness my 
hand and the seal of the Department of 

Agriculture. 

[seal] Grover B. Hill, 

Assistant Secretary of Agriculture. 

IF. R. Doc. 41-6574; Piled, September 2, 1941; 

11;37 a. m.l 


Part 734— Conservation Materials and 
Services Program 

Pursuant to the authority vested in the 
Secretary of Agriculture by Public Law 
121, 77th Congress, approved June 21, 
1941, the following regulations are hereby 
prescribed for the determination of fair 
prices which may be paid for such con¬ 
servation materials and services as the 
Administrator of the Agricultural Ad¬ 
justment Administration determines are 
to be furnished under purchase orders 
in any given area in connection with the 
agricultural conservation program: 

§ 734.1 Regulations governing the fix¬ 
ing of fair prices for conservation mate¬ 
rials and services acquired under pur¬ 
chase orders . 

(a) A fair price shall be the lowest 
price at which, with free competition 
among the vendors in position to serve 
the farmers in the county, the county 
agricultural conservation committee is 
able to arrange for the material or service 
to be furnished under purchase orders 
for local delivery and which the com¬ 
mittee determines, in accordance with 
such instructions as the Agricultural Ad¬ 
justment Administration deems necessary 


for proper administration, is fair and 
reasonable both to the producers obtain¬ 
ing such material or service and to the 
vendors who are selling it. In determin¬ 
ing what is fair and reasonable to the 
farmers there shall be taken into consid¬ 
eration (1) the relative prices of other 
goods and services normally purchased by 
them; (2) the prices at which the farm¬ 
ers can obtain the same materials or serv¬ 
ices through other channels; (3) the 
prices of other materials or services 
which could be effectively utilized by the 
fanners as substitutes; (4) in the case 
of materials, the prices obtained in the 
first instance by the original producers 
thereof; and (5) the value of the ma¬ 
terials or services to the farmers in con¬ 
serving and improving the fertility of 
their soil. 

(b) In determining what is fail* and 
reasonable to the vendors, there shall be 
taken into consideration (1) the cost, in 
a free competitive market without artifi¬ 
cial scarcity, of the material or service to 
the vendors, including, in the case of 
materials, the cost of transportation by 
the most economical means from the 
point of production to the point of con¬ 
sumption, and (2) a reasonable margin 
to the vendors for their services in dis¬ 
pensing the material or service, which 
shall not be in excess of the margin cus¬ 
tomarily obtained by such vendors in the 
locality in connection with ordinary cash 
transactions involving similar materials 
or services. (§ 734.1 is issued under the 
authority contained in sections 7-17, in¬ 
clusive, as amended, 49 Stat. 1148, 1915; 
50 Stat. 329; 52 Stat. 31, 204. 205; 53 Stat. 
550, 573; 54 Stat. 216, 727; Public No. 121 
approved June 21. 1941; 16 U.S.C. 590g- 
590q.) 

Done at Washington, D. C. this 29th 
day of August 1941. Witness my hand 
and the seal of The Department of Ag¬ 
riculture. 

[seal! Grover B. Hill, 

Assistant Secretary of Agriculture. 

[F. R. Doc. 41-6544; Filed, August 30, 1941; 

11:33 a. m.) 


CHAPTER vm—SUGAR DIVISION OF 
THE AGRICULTURAL ADJUSTMENT 
ADMINISTRATION 

Part 821— Sugar Quotas 

SUPPLEMENT TO DECISION AND ORDER OF THE 
SECRETARY OF AGRICULTURE ALLOTTING 
THE 1941 SUGAR QUOTA FOR THE DOMESTIC 
BEET SUGAR AREA 

Pursuant to I 821.53 of the “Decision 
and Order of the Secretary of Agriculture 
Allotting the 1941 Sugar Quota for the 
Domestic Beet Sugar Area”, dated May 
9, 1941, and the increase in the 1941 
sugar quota for the domestic beet sugar 
area of 156,503 short tons of sugar, raw 
value, set forth in General Sugar Quota 
Regulations, Series 8, No. 1, Revision 4, a 


quantity of sugar equal to such increase 
is hereby prorated as follows: 

Additional 
allotment 
(short tons , 

Processor raw 

The Amalgamated Sugar Company. _ 
American Crystal 8ugar Company— 

Central Sugar Company, Inc- 

Franklin County Sugar Company_ 

The Garden City Company- 

Great Lakes Sugar Company- 

The Great Western Sugar Company. _ 

Gunnison Sugar. Inc- 

Holly Sugar Corporation- 

Isabella 8ugar Company- 

Lake Shore Sugar Company- 

Layton Sugar Company- 

Los Alamitos Sugar Company- 

Menominee Sugar Company- 

Michigan Sugar Company. 

Monitor Sugar, Division of Robert 

Gage Coal Company- 

Mount Clemens Sugar Beet Growers* 

Ass’n_ 

The National Sugar Manufacturing 

Co... 

Ohio Sugar Company- 

Paulding Sugar Company-- 

Spreckeis Sugar Company..- 

Superior Sugar Refining Company— 

Union Sugar Company-- 

Utah-Idaho Sugar Company- 

Others- 


x Total___- 156, 503 

In testimony whereof, I have hereunto 
set my hand and caused the official seal 
of the Department of Agriculture to be 
affixed in the District of Columbia, city 
of Washington, this 29th day of August 
1941. 

[seal! Claude R. Wickard, 

Secretary of Agriculture. 

IF R Doc. 41-6543; FUed, August 30. 1941; 
11:33 a. m.] 


CHAPTER IX—SURPLUS MARKET¬ 
ING ADMINISTRATION 
[Order No. 27, Amendment No. 3»] 

Part 927— Milk in New York Metro¬ 
politan Milk Marketing Area 

Whereas, the Secretary of Agriculture 
of the United States of America, pur¬ 
suant to the powers conferred upon the 
Secretary by Public Act No. 10, 73d Con- 
gross, as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937. issued, on March 
30, 1940. and. on April 25. 1940. made 
effective, as of May 1, 1940, the order, as 
amended, regulating the handling of 
milk in the New York metropolitan milk 
marketing area; and 
Whereas, the Secretary, having reason 
to believe that amendment of said order, 
as amended, would tend to effectuate the 
declared policy of the act, gave, on the 
20th day of September 1940, notice of a 
hearing which was held on October 7 
and 8 at New York City, on October 9 
and 10 at Syracuse, New York, on Oc¬ 
tober 11 at Albany. New York, and on 


1 Amendment to § 927.0, and § 927.4, Issued 
under the authority contained in 46 Stat. 
31 (1933); 7 U.S.C. f 601 et seq. (1934); 49 
Stat. 750 (1935); 50 Stat. 246 (193T); 7 UB.C. 
§ 601 et seq. (Supp. IV 1939). 


11,753 
13.153 
1,329 
1.323 
972 
3.757 
41. 797 
785 

22, 821 

1, 117 
1.707 

980 
1 , 100 
820 
7, 039 

1,934 

648 

770 
778 
723 
17,095 
995 

2. 570 
15. 528 
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October 15 and 16 at New York City, at | 
w T hich all interested parties were af¬ 
forded an opportunity to be heard on 
proposed amendments to said order, as 
amended, and thereafter issued Amend¬ 
ment No. 1; and 

Whereas, the Secretary, having reason 
to believe that further amendment of 
said order, as amended, w r ould tend to 
effectuate the declared policy of the act, 
gave, on the 6th day of May 1941. notice 
cf a hearing which was held on May 14 
and 15 at New York City, on May 16 and 
17 at Albany, New York, and on May 19, 
20. 21, 22, and 23 at New York City at 
which all interested parties were af¬ 
forded an opportunity to be heard on 
proposed amendments to said order, as 
amended, and thereafter issued Amend¬ 
ment No. 2; and 

Whereas, the Secretary, having reason 
to believe that further amendment of 
said order, as amended, would tend to 
effectuate the declared policy of the act, 
gave, on the 25th day of July 1941, notice 
of a hearing which was held at New York 
City on August 1 and 2. on August 5 and 
6 at Watertown. New York, and on Au¬ 
gust 7 and 8 at Albany, New York, at 
which all interested parties were afforded 
an opportunity to be heard on proposed 
amendments to said order as amended; 
and 

Whereas, the Secretary of Agriculture 
finds (§ 927.0), upon the evidence intro¬ 
duced at said latter hearing on proposed 
amendments, said findings being in addi¬ 
tion to the findings made upon the evi¬ 
dence introduced at all prior hearings 
on said order and amendments thereto 
(which findings are hereby ratified and 
affirmed, save only as such findings are in 
conflict with findings hereinafter set 
forth); 

1. That widespread drought and ad¬ 
justments caused by the needs of the na¬ 
tional defense have created an emergency 
among producers of milk for the New 
York metropolitan milk marketing area 
which makes necessary adjustment of the 
Class I and Class II-A prices at an earlier 
date than is possible to reach conclusions 
as to amendments of other portions of 
Order No. 27. as amended; 

2. That prices calculated to give milk 
produced for sale in the marketing area 
a purchasing pow r er equivalent to the 
purchasing power of such milk, as de¬ 
termined pursuant to section 2 and sec¬ 
tion 8c of the act, are not reasonable in 
view of the available supplies of feeds, 
the price of feeds, and other economic 
conditions which affect the supply of and 
demand for such milk and that the mini¬ 
mum prices set forth in this amendment 
to said order are such prices as will 
reflect the aforesaid factors, insure a suf¬ 
ficient quantity of pure and wholesome 
milk, and be in the public interest; and 
that the fixing of such prices does not 
have for its purpose the maintenance of 
prices to producers above the levels which 
are declared in the act to be the policy 
of Congress to establish; 


3. That the order, as amended, as here¬ 
with amended, regulates the handling of 
milk in the same manner as a marketing 
agreement upon which a hearing has been 
held; and 

4. That the issuance of this amend¬ 
ment to the order, as amended, and all 
of the terms and conditions of the order, 
as amended, as herewith amended, will 
tend to effectuate the declared policy of 
the act. 

Now, therefore, the Secretary of Agri¬ 
culture, pursuant to the powers con¬ 
ferred upon him by Public Act No. 10, 
73d Congress, as amended and as re¬ 
enacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
hereby orders that the order, as amended, 
regulating the handling of milk in the 
New York metropolitan marketing area 
be and it is hereby amended as follows; 

(a) Change the sentence in § 927.4 
(a) (3) to read as follows: 

(3) For Class I milk the price per hun¬ 
dredweight during each month shall be, 
except as specified in subparagraphs (4), 
(5) and (6) of this paragraph, as set 
forth in the table in this subparagraph 
plus, during each month prior to April 
1, 1942, 46 cents. 

(b) In § 927.4 (a) (7) strike the words 
“as follows: 0 and inset in lieu thereof the 
words “as set forth in the following table, 
plus, during each month prior to April 
1, 1942, 15 cents. 

(c) Change § 927.4 (a) (8) to read as 
follows: 

(8) For Class II-B milk the price dur¬ 
ing each month prior to April 1, 1942, 
shall be 27 cents less than the Class II-A 
price and. during each month thereafter, 
12 cents less than the Class II-A price. 

This amendment No. 3 to the order, 
as amended, regulating the handling of 
milk in the New York metropolitan mar¬ 
keting area, is hereby issued, to become 
effective at such time as may subse¬ 
quently be declared, and the official seal 
of the Department of Agriculture is 
affixed hereto in the city of Washington, 
District of Columbia, this 29th day of 
August 1941. 

[seal! Claude R. Wickard, 

Secretary of Agriculture . 

IF. R. Doc. 41-6545; Filed, August 30, 1941; 

11:34 a. m.J 


[Order No. 571 

Part 957— Irish Potatoes Grown in Cer¬ 
tain Designated Counties in Idaho and 
Malheur County, Oregon 

Sec. 

957.1 Definitions. 

957.2 General cull regulation. 

957.3 Grade, size, and quality regulations. 

957.4 Inspection and Certification. 

957.5 Compliance. 

957.6 Shipments which are exempt. 

957.7 Administrative Committee. 

957.8 Right of the Secretary. 

957.9 Expenses and assessments. 

957.10 Reports. 


Sec. 

957.11 Effective time and termination 

957.12 Duration of Immunities. 

957.13 Agents. 

957.14 Derogation. 

957.15 Personal liability. 

957.16 Separability 

957.17 Amendments. 

957 1 8 Effect of termination or amendment. 

It is provided in Public Act No. 10, 
73d Congress (May 12,1933), as amended 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act of 
1937, as amended (hereinafter referred 
to as the “act”) that the Secretary of 
Agriculture of the United States (herein¬ 
after referred to as the “Secretary”) 
shall, subject to the provisions of the act, 
issue orders regulating such handling of 
agricultural commodities, including Irish 
potatoes, as in the current of Interstate 
or foreign commerce, or which directly 
burdens, obstructs, or affects interstate or 
foreign commerce in such commodities. 

The Acting Secretary, having reason 
to believe that the execution of a mar¬ 
keting agreement and the issuance of an 
order would tend to effectuate the de¬ 
clared policy of the act with respect to 
the establishment and maintenance of 
such orderly marketing conditions for 
Irish potatoes grown in Malheur County, 
Oregon, and the counties of Adams, Val¬ 
ley, Lemhi, Clark, and Fremont in the 
State of Idaho, and all of the counties in 
Idaho lying south of the aforesaid 
counties in Idaho, as would establish 
prices to the producers of such Irish po¬ 
tatoes at a level that would give such 
Irish potatoes a purchasing power with 
respect to articles that the producers 
thereof buy equivalent to the purchasing 
power of such Irish potatoes during the 
base period, August 1919-July 1929, 
conducted a public hearing in Idaho Falls, 
Idaho, on December 19 and 20, 1940 and 
in Twin Falls, Idaho, on December 21, 
1940, pursuant to notice duly given to 
all interested parties, on a proposed mar¬ 
keting agreement and a proposed order 
regulating such handling of such Irish 
potatoes as in the current of interstate 
and foreign commerce, or which directly 
burdens, obstructs, or affects such com¬ 
merce in such Irish potatoes; and at the 
aforesaid hearing all interested persons 
in attendance were afforded due oppor¬ 
tunity to be heard concerning the pro¬ 
posed marketing agreement and proposed 
order: 

Upon the basis of the evidence intro¬ 
duced at the aforesaid hearing and the 
record thereof, it is hereby found that: 

(1) The terms and provisions of this 
order prescribe, so far as practicable, 
such different terms, applicable to dif¬ 
ferent production areas, as are necessary 
in order to give due recognition to the 
difference in production and marketing 
of such Irish potatoes; 

(2) This order is limited in its appli¬ 
cation to the smaller regional produc¬ 
tion area that is practicable, consist¬ 
ently with carrying out the declared 
policy of the act, and that the issuance 
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of several orders applicable to any sub¬ 
division of said production area specified 
herein would not effectively carry out 
the declared policy of the act; 

(3) This order and all of the terms 
and conditions of this order will tend 
to effectuate the declared policy of the 
act with respect to Irish potatoes pro¬ 
duced in said area specified in this or¬ 
der, by establishing and maintaining 
such orderly marketing conditions 
therefor as will tend to establish prices 
to the producers thereof at a level that 
will give such Irish potatoes a purchas¬ 
ing power with respect to the articles 
that the producers thereof buy equiva¬ 
lent to the purchasing power of such 
Irish potatoes in the base period, Au¬ 
gust 1919-July 1929, and by protecting 
the interest of the consumer by (a) ap¬ 
proaching the level of prices which it is 
declared in the act to be the policy of 
Congress to establish by a gradual cor¬ 
rection of the current level of prices at 
as rapid a rate as the Secretary deems 
to be in the public interest and feasible 
in view of the current consumptive de¬ 
mand in domestic and foreign markets, 
and by (b) authorizing no action which 
has for its purpose the maintenance of 
prices to producers of such Irish po¬ 
tatoes above the level which it is de¬ 
clared in the act to be the policy of 
Congress to establish. 

The marketing agreement was tenta¬ 
tively approved by the Acting Secretary 
on May 24, 1941. Subsequent to the 
tentative approval of the marketing 
agreement on May 24, 1941, handlers 
(excluding cooperative associations of 
producers who are not engaged in proc¬ 
essing, distributing, or shipping Irish 
potatoes grown in the aforesaid area), 
of more than fifty (50) percentum of 
the volume of such Irish potatoes, pro¬ 
duced in said area, refused or failed to 
sign such tentatively approved market¬ 
ing agreement. It was determined on 
the 26th day of August 1941, in accord¬ 
ance with the provisions of the act, and 
such determination 1 was approved by 
the President of the United States on the 
28th day of August 1941, that: 

(1) The aforesaid refusal or failure of 
said handlers to sign said tentatively ap¬ 
proved marketing agreement tends to 
prevent the effectuation of the declared 
policy of the act with respect to such 
Irish potatoes: 

(2) The issuance of this order is the 
only practical means, pursuant to such 
act, of advancing the interest of the pro¬ 
ducers of such Irish potatoes; 

(3) The issuance of this order is ap¬ 
proved or favored by at least two-thirds 
of the producers who participated in a 
referendum conducted by the Acting 
Secretary and who, during the represent¬ 
ative period determined by the Acting 
Secretary, were engaged, within the pro¬ 
duction area specified herein, in the 


1 See Department of Agriculture, Surplus 
Marketing Administration, infra. 


production for market of the commodity 
specified herein; and 

(4) The issuance of this order is ap¬ 
proved or favored by producers who par¬ 
ticipated in the aforesaid referendum 
conducted by the Acting Secretary and 
who, during such representative period 
determined by the Acting Secretary, 
produced for market, within the produc¬ 
tion area specified in this order, at least 
two-thirds of the volume of such com¬ 
modity produced by all producers who 
participated in the said referendum. 

It is, therefore, ordered , That such 
handling of Irish potatoes produced in 
Malheur County, Oregon, and in the 
counties of Adams, Valley, Lemhi, Clark, 
and Fremont in the State of Idaho, and 
all the counties in Idaho lying south of 
the aforesaid counties in Idaho, as is in 
the current of interstate or foreign com¬ 
merce between the aforesaid area and 
any point outside thereof, or so as di¬ 
rectly to burden, obstruct or affect such 
commerce, shall, from and after the date 
hereinafter specified, be in conformity to 
and in compliance with the terms and 
conditions of this order. 

§ 957.1 Definitions . As used herein, 
the following terms have the following 
meanings: 

(a) ‘'Secretary” means the Secretary 
of Agriculture of the United States, or 
the Under Secretary of Agriculture of 
the United States, or the Assistant Secre¬ 
tary of Agriculture of the United States. 

<b) “Act” means Public Act No. 10, 
73d Congress (May 12. 1933), as amended 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937 (50 Stat. 246 a937), 7 U'.S.C. 
§ 601 et seq., Supp. V, 1939), as amended. 

(c) “Person” means an individual, 
partnership, corporation, association, 
legal representative, or any organized 
group or business unit of individuals. 

(d) “Area” means and includes Mal¬ 
heur County, Oregon, and the counties 
of Adams, Valley, Lemhi, Clark, and 
Fremont in the State of Idaho, and all 
of the counties in Idaho lying south of 
the aforesaid counties in Idaho. 

(e) “Potatoes” means and includes all 
varieties of Irish potatoes grown with¬ 
in the aforesaid area. 

(f) “Handler” is synonymous with 
“shipper” and means any person (ex¬ 
cept a common carrier of potatoes owned 
by another person) who first ships po¬ 
tatoes in fresh form. 

(g) “Ship” means to transport, sell, 
or in any other way to ship or place po¬ 
tatoes in the current of interstate or 
foreign commerce between the afore¬ 
said area and any point outside thereof, 
or so as directly to burden, obstruct, or 
affect such commerce. 

(h) “Producer” means any person en¬ 
gaged in the production of potatoes for 
market. 

(i) “Fiscal period” means the period 
beginning on July 1 of each year and 
ending on June 30 of the following year. 


(j) “U. S. Standards for Potatoes” 
means the United States Standards for 
Potatoes issued by the Secretary on 
April 30, 1940, effective on May 15. 1940, 
and such modification thereof as may 
hereafter be issued by the Secretary. 

(k) “Culls” means potatoes which do 
not meet the requirements set forth in 
§ 957.2 hereof or a modification thereof 
made effective by the Secretary.* 

•55 957.1 to 957.18, inclusive. Issued under 
the authority contained In 48 Stat. 31, 49 
8tat. 750. 50 Stat. 246; 7 U.S.C., and Sup., 601 
et seq. 

§ 957.2 General cull regulation —(a) 
Limitation of shipments. The Secretary 
shall issue an order, whenever he deter¬ 
mines that the initial committee herein 
provided for is prepared to exercise its 
powers and perform its duties herein as¬ 
signed, which will provide for the regu¬ 
lation pursuant to this section being and 
becoming effective at the time specified 
in said order. After the effective time 
specified in said order issued pursuant to 
the provisions of this paragraph, no 
handler shall, except as provided herein, 
ship potatoes which do not meet the re¬ 
quirements of the U. S. No. 2 or better 
grade, as such grades are defined in said 
U. S. Standards for Potatoes, except that 
a mixture of varieties may be shipped: 
Provided . That no potatoes of the U. S. 
No. 2 grade or better grades, as defined 
in said U. S. Standards for Potatoes, 
which are less than IV 2 inches in di¬ 
ameter, may be shipped in addition to 
the tolerance by weight for undersize as 
specified for the respective grade in said 
U. S. Standards for Potatoes. 

(b) Suspension or modification. The 
Administrative Committee may recom¬ 
mend to the Secretary the suspension or 
modification of 5 957.2 (a) hereof, and 
each such recommendation should be ac¬ 
companied by supporting information. 
If the Secretary finds, upon the basis of 
such recommendation and information 
submitted by said committee, or upon the 
basis of other available information, that 
to do so will tend to effectuate the de¬ 
clared policy of the act. he shall suspend 
the operation of § 957.2 (a) hereof, or 
modify the regulation thereof, so as to 
permit the shipment of potatoes, the 
shipment of which otherwise would be 
prohibited pursuant to § 957.2 (a). Such 
suspension or modification may be made 
applicable, during a specified period, to 
any or all varieties of potatoes. In like 
manner and upon the same basis, the 
Secretary may terminate any such sus¬ 
pension or modification. 

(c) Notice. No regulation issued by 
the Secretary, pursuant to the provisions 
of this section, shall become effective 
within less than two days subsequent to 
the day of issuance thereof. A copy of 
each regulation, issued by the Secretary 
pursuant to the provisions of this section, 
shall be forwarded promptly to the Ad¬ 
ministrative Committee; said Adminis¬ 
trative Committee shall give such notice 
thereof as may be reasonably calculated 
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to bring each such regulation to the at¬ 
tention of all interested parties.* 

§ 957.3 Grade, size, and Quality regu¬ 
lations —(a) Marketing policy . The 
Administrative Committee shall, prior to 
making any recommendation pursuant 
to this section or § 957.2 hereof, submit to 
the Secretary a detailed report setting 
forth the marketing policy with respect 
to the shipment of potatoes which the 
committee deems advisable for the en¬ 
suing shipping season. Additional re¬ 
ports shall be submitted, from time to 
time, in the event that it is deemed ad¬ 
visable by the committee to adopt a new 
marketing policy in view of changed de¬ 
mand and supply conditions with respect 
to potatoes. The committee shall pub¬ 
licly announce the submission of each 
such marketing policy report, and copies 
thereof shall be made available at the 
office of the committee for inspection by 
any producer or handler. In determining 
each such marketing policy the com¬ 
mittee shall give due consideration to the 
following factors relating to potatoes pro¬ 
duced in the area and in other States: 

(1) the available crop of potatoes, includ¬ 
ing the grades and sizes thereof, in the 
area and in other States; (2) probable 
shipments of potatoes from other States 
which compete with potato shipments 
from the area; (3) the level and trend in 
consumer income; and (4) other perti¬ 
nent factors bearing on the marketing of 
potatoes. 

(b) Committee recommendations. (1) 
Whenever the Administrative Committee 
deems it advisable, in order to effectuate 
the declared policy of the act. to regulate 
the shipment of potatoes, grown in the 
area, by grades, sizes, or qualities, or com¬ 
binations thereof, during any specified 
period, it shall so recommend to the Sec¬ 
retary. In making such recommenda¬ 
tions such committee shall give due con¬ 
sideration to the following factors: (i) 
market prices, including prices by grades 
and sizes of potatoes for which regula¬ 
tion is recommended; (ii) potatoes on 
hand in the market areas as manifested 
by supplies en route and on track at the 
principal markets; (iii) available supply, 
maturity, and conditions of potatoes in 
the area, including the grades and sizes 
of potatoes remaining in the area; (iv) 
supplies from competitive regions pro¬ 
ducing potatoes: and (v) the trend in 
consumer income. 

(2) At the time of submitting such 
recommendation, the Administrative 
Committee shall furnish to the Secretary 
the pertinent data and information upon 
which it acted in making such recom¬ 
mendation: and. also, the committee shall 
submit such other data and information 
as the Secretary may request. 

(c) Establishment of regulations. 
Whenever the Secretary shall find, from 
the recommendation and information 
submitted by the Administrative Com¬ 
mittee, or from other available informa¬ 
tion, that to limit the shipment of pota¬ 
toes would tend to effectuate the declared 
policy of the act, he shall, during the 
period specified in the regulation thus 


issued by the Secretary, limit the ship¬ 
ments of potatoes grown in such area to 
potatoes of specified grades, sizes, or 
qualities, or combinations thereof, and 
any such limitation may apply to any or 
all varieties and may specify tolerances 
for particular defects in quality. 

(d) Exemption certificates. (1) Before 
the institution of any limitation of ship¬ 
ments pursuant to this section, the Ad¬ 
ministrative Committee shall adopt pro¬ 
cedural rules pursuant to which exemp¬ 
tion certificates will be issued to pro¬ 
ducers; and such procedural rules shall 
become effective upon approval by the 
Secretary. The Administrative Commit¬ 
tee shall, after the procedural rules have 
been approved by the Secretary, give 
such notice thereof as may be reasonably 
calculated to bring such rules to the at¬ 
tention of all interested persons. In the 
event the Secretary issues a regulation 
pursuant to this section, the committee 
shall determine the percentage which the 
quantity of grades, sizes, and qualities of 
potatoes permitted to be shipped under 
such regulation is of the total quantity 
of such potatoes, except culls, which 
would be available for shipment in the 
area in the absence of such regulation; 
and the committee shall forthwith an¬ 
nounce such percentage. An exemption 
certificate shall thereafter be issued to 
any producer in the area who furnishes 
proof satisfactory to the Administrative 
Committee, that he will be prevented, be¬ 
cause of the regulation established, from 
shipping as large a percentage of any 
specified variety or varieties, except culls, 
as the percentage for all producers of 
the variety or varieties in the area. Such 
exemption certificate shall permit the re¬ 
spective producer to whom the certificate 
is issued to ship or have shipped a quan¬ 
tity of the restricted or prohibited grades, 
sizes, and qualities sufficient to permit 
the respective producer to ship or have 
shipped as a large proportion of his crop 
of each such variety of potatoes, grown 
in such area, as the average for all pro¬ 
ducers of the particular variety in the 
area. The Administrative Committee 
shall maintain a record of all applications 
submitted for exemption certificates, 
pursuant to the provisions of this section; 
and the committee shall maintain a rec¬ 
ord of all certificates issued, including 
the information used in determining in 
each instance the quantity of potatoes 
thus to be exempted, together with a 
record of all shipments of exempted po¬ 
tatoes; and such additional information 
shall be recorded in the records of the 
committee as the Secretary may specify. 
The committee shall, from time to time, 
submit to the Secretary reports stating 
in detail the number of exemption cer¬ 
tificates issued, the quantity of potatoes 
thus exempted, and such additional in¬ 
formation as may be requested by the 
Secretary. 

(2) The Administrative Committe may 
authorize an employee to receive appli¬ 
cations for exemption certificates, make 
the necessary investigation with regard 
to whether an exemption certificate 


should be issued and, if so, the quantity 
of potatoes which should be thus ex¬ 
empted, and issue for and on behalf of 
the committee an exemption certificate: 
Provided. That the committee shall not 
authorize an employee or employees (i) 
to determine the grades, sizes and quali¬ 
ties, or combinations thereof, of potatoes 
grown in such area which would be avail¬ 
able for shipment in the absence of any 
regulation or (ii) to determine the per¬ 
centage that the quantity of a particular 
variety or varieties of potatoes, grown in 
such area, permitted to be shipped pur¬ 
suant to regulation, is of the quantity 
which would have been shipped in the 
absence of regulation. 

(3) If any producer is dissatisfied with 
the determination of an employee or 
employees who have exercised jurisdic¬ 
tion with regard to the application sub¬ 
mitted by the respective producer, such 
producer may appeal to the committee: 
Provided, That such appeal must be 
taken promptly after the decision by the 
respective employee or employees. If any 
producer is dissatisfied with the deter¬ 
mination by the committee with respect 
to the producer’s application for an ex¬ 
emption certificate or with regard to an 
appeal, as aforesaid, by said producer 
from the determination cf an employee or 
employees, such producer may appeal to 
the Secretary: Provided, That such ap¬ 
peal shall be taken promptly after the 
determination by the committee. The 
Secretary may. upon an appeal as afore¬ 
said, modify or reverse the action of the 
committee from which such appeal was 
taken. The authority of the Secretary to 
supervise and control the issuance of ex¬ 
emption certificates is unlimited and 
plenary; and any determination by the 
Secretary with respect to an exemption 
certificate, the application for an ex¬ 
emption certificate, or an appeal from the 
action of the committee with respect to 
an application for an exemption cer¬ 
tificate shall be final and conclusive. 

(e) Notice. No regulations issued by 
the Secretary pursuant to the provisions 
of this section shall become effective 
within less than two days subsequent to 
the day of issuance thereof. A copy of 
each regulation, issued by the Secretary 
pursuant to this section, shall be for¬ 
warded promptly to the Administrative 
Committee and thereupon the committee 
shall give such notice thereof as may be 
reasonably calculated to bring such regu¬ 
lation to the attention of all interested 
parties.* 

§ 957 4. Inspection and certification. 
During any period in which the shipment 
of potatoes is regulated pursuant to the 
provisions of § 957.2 or § 957.3 hereof, 
each handler shall, prior to making each 
shipment of potatoes, cause each such 
shipment to be inspected by a Federal or 
Federal-State Inspector: Provided. That 
this requirement shall not be applicable 
(a) to any shipment of potatoes which 
has been so inspected, (b) to any ship¬ 
ment of potatoes for seed purposes in con¬ 
tainers bearing the official seed certifica¬ 
tion tag of the State from which the re- 
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spective shipment is made, or (c) to any 
shipment of potatoes for consumption by 
a charitable institution or institutions or 
for distribution for relief purposes or for 
distribution by a relief agency or agencies. 
Each handler shall, promptly after mak¬ 
ing each shipment of potatoes, submit to 
the Administrative Committee a copy of 
the certificate or memorandum issued by 
the Federal-State Inspection Service with 
regard to the respective shipment of po¬ 
tatoes, and such certificate or memoran¬ 
dum shall state the grade, size, and qual¬ 
ity of the potatoes in such shipment.* 

§ 957.5 Compliance. Except as pro¬ 
vided herein, no handler shall ship pota¬ 
toes, the shipment of which has been 
prohibited in accordance herewith; and 
no handler shall ship potatoes except in 
conformity to the provisions hereof, and 
the provisions of the regulations, if any, 
issued by the Secretary pursuant to the 
provisions hereof.* 

§ 957.6 Shipments which are exempt. 

(a) Potatoes officially certified as seed 
potatoes by the official seed potato cer¬ 
tification agency of the State from which 
the respective shipment is made shall be 
exempt, when shipped for seed purposes 
in containers bearing the official State 
seed certification tag of the respective 
State, from regulation under the provi¬ 
sions of § 957.2 (a) hereof or § 957.3 (c) 
hereof. The Secretary may prescribe, 
on the basis of the recommendation and 
information submitted by the Adminis¬ 
trative Committee, or on the basis of 
other available information, adequate 
safeguards to prevent such seed potatoes, 
shipped as aforesaid, from entering the 
commercial channels of trade other than 
as seed potatoes for use as seed. 

(b) Potatoes shipped for consumption 
by a charitable institution or institutions 
or for distribution for relief purposes or 
for distribution by a relief agency or 
agencies or potatoes shipped for manu¬ 
facturing purposes for conversion into 
by-products shall be exempt from the 
provisions of § 957.2 (a) hereof and ex¬ 
empt from the provisions of any regula¬ 
tion issued pursuant to § 957.3 (c) hereof. 
Tlie Secretary may prescribe, on the 
basis of the recommendation and the in¬ 
formation submitted by the Administra¬ 
tive Committee, or on the basis of other 
available information, adequate safe¬ 
guards to prevent potatoes shipped to 
charitable institutions or for distribution 
by relief agencies or for manufacturing 
purposes for conversion into by-products 
from entering the commercial channels 
of trade for any other purpose. 

(c) The Secretary may prescribe, on 
the basis of the recommendation and in¬ 
formation submitted by the Administra¬ 
tive Committee, or on the basis of other 
available information that potatoes 
shipped for feed for livestock shall be 
exempt from the provisions of any regu¬ 
lation issued pursuant to § 957.3 (c) 
hereof. The Secretary may prescribe, 
on the basis of the recommendation and 
information submitted by the committee. 
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or on the basis of other available infor¬ 
mation, adequate safeguards to prevent 
potatoes thus shipped for feed for live¬ 
stock from entering commercial channels 
of trade for any other purpose.* 

§ 957.7 Administrative Committee — 
(a) Membership and organization. (1) 
The Administrative Committee, consist¬ 
ing of eight members, is hereby estab¬ 
lished to administer the terms and provi¬ 
sions hereof. The initial members and 
their respective alternates shall be as 
follows; 

District 1 

Representing producers: 

F. L. Hansen of Idaho Falls, Idaho, as 
member, and his alternate is W. C. Rob¬ 
erts of Sugar City, Idaho; 

F. L. Westfall of Aberdeen, Idaho, as 
member, and his alternate is L. M. 
Young, of Tyhee, Idaho; 

Representing handlers: 

C. R. Holden of Idaho Falls, Idaho, as 
member, and his alternate is L. E. Ste¬ 
phens of Blackfoot, Idaho. 

District 2 

Representing producers: 

Ray Pershall of Marsing, Idaho, as 
member, and his alternate is Frank Hop¬ 
per of Weiser, Idaho; 

Representing handlers: 

George Weitz of Caldwell, Idaho, as 
member, and his alternate is Preston 
Capell of Nampa, Idaho. 

District 3 

Representing producers: 

L. H. Draney of Burley, Idaho, as mem¬ 
ber, and his alternate is Roy Marquis of 
Paul, Idaho; 

Luke Sonner of Buhl, Idaho, as mem¬ 
ber, and his alternate is Henry Schwab of 
Eden, Idaho; 

Representing handlers: 

John Brooks of Burley, Idaho, as mem¬ 
ber, and his alternate is W. B. Savage of 
Kimberly, Idaho. 

Each of the aforesaid members and his 
respective alternate shall serve for a 
term ending on June 30. 1942, and. in the 
event that the respective person's suc¬ 
cessor has not been selected and quali¬ 
fied by June 30. 1942, such person shall 
serve until his successor has been se¬ 
lected and qualified. 

(2) The Administrative Committee 
shall, subsequent to the year 1941, have 
the following number of members who 
shall be selected from the indicated dis¬ 
tricts of the area: 

(i) District 1: Two producers and one 
handler from the counties of Oneida, 
Power, Bingham, Jefferson, Clark, and all 
counties lying east thereof in Idaho; 

(ii) District 2: One producer and one 
handler from Malheur County, Oregon, 
and the counties of Owyhee, Elmore, 
Boise, Valley, and all counties lying west 
thereof in Idaho; 

(ill) District 3: Two producers and one 
handler from the remaining designated 
counties in Idaho included in the area. 


and not included in District 1 or Dis¬ 
trict 2. 

(3) There shall be an alternate mem¬ 
ber for each member of the Administra¬ 
tive Committee; and each such alternate 
member shall have the same qualifica¬ 
tions and shall be selected in the same 
manner as the respective member for 
whom such individual serves as an alter¬ 
nate. The alternate for a member of the 
committee shall, in the event of the re¬ 
spective member’s absence, act in the 
place of said member; and in the event 
of such member’s removal, resignation, 
disqualification, or death, the alternate 
for said member shall, until a successor 
for the unexpired term of said member 
has been selected, act in the place of 
said member, 

(4) The producers who may be selected 
as members of the Administrative Com¬ 
mittee, subsequent to the year 1941, shall 
be individuals who are producers of po¬ 
tatoes in the respective district for which 
selected or officers or employees of a cor¬ 
porate producer or corporate producers 
in such district: Provided. That no pro¬ 
ducer shall be eligible for selection on 
said committee if such producer has been, 
during the then current fiscal period, en¬ 
gaged in handling potatoes other than 
potatoes of his own production, except 
as an officer or employee of a producers’ 
cooperative marketing association. The 
handlers who may be selected as members 
of the Administrative Committee, subse¬ 
quent to the year 1941, shall be individ¬ 
uals who are handlers of potatoes in the 
respective district for which selected or 
officers or employees of a handler or han¬ 
dlers in such district. 

(b) Nomination and selection of suc¬ 
ceeding members of Administrative Com¬ 
mittee. (1) The Administrative Com¬ 
mittee shall, after the year 1941, hold 
or cause to be held prior to June 15 of 
each year a meeting of producers and a 
meeting of handlers, in each of the dis¬ 
tricts designated in § 957.7 (a) hereof, 
for the purpose of designating nominees 
from among whom the Secretary shall 
select members and alternates of the 
committee; and at each such meeting at 
least two nominees shall be designated 
for each position as member and at 
least two nominees shall be designated 
for each position as alternate member 
on the committee as representative or 
representatives of the respective district. 
In arranging for such meetings, the Ad¬ 
ministrative Committee may, if it deems 
such to be desirable, utilize the services 
and facilities of the Idaho State Potato 
Growers’ Association, if such Associa¬ 
tion will so permit, or the Growers and 
Shippers Association of Idaho Falls, Inc., 
if such Association will so permit, or 
other organization or agency. Each pro¬ 
ducer is entitled to cast only one vote 
on behalf of himself, his agents, sub¬ 
sidiaries, affiliates, and representatives, 
in designating nominees for membership 
on the committee for the respective dis- 
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trict in which such producer is engaged 
in producing potatoes: Provided , That 
in the event a producer is engaged in 
producing potatoes in more than one dis¬ 
trict, such producer shall elect the dis¬ 
trict within which he shall participate 
in designating nominees as aforesaid. 
Each producer shall be entitled to cast 
only one vote regardless of the number 
of districts in which he produces pota¬ 
toes. Only producers may participate 
in designating producer nominees. Only 
handlers shall participate in designat¬ 
ing nominees for handler members and 
alternates. Each handler is entitled to 
cast only one vote on behalf of himself, 
his agents, subsidiaries, affiliates, and 
representatives, in designating nominees 
for membership on the committee for 
the respective district in which such 
handler is engaged in handling potatoes: 
Provided , That in the event a handler is 
engaged as a handler in more than one 
district, such handler shall elect the dis¬ 
trict within which he may participate 
in designating nominees. Each handler 
shall be entitled to cast only one vote 
regardless of the number of districts 
in which he may be engaged as a han¬ 
dler. The Secretary shall select the pro¬ 
ducer members of the Administrative 
Committee and their respective alter¬ 
nates, subsesquent to the initial members 
and alternates, from nominations made 
by producers as provided in this section. 
The Secretary shall select the handler 
members of the Administrative Com¬ 
mittee and their respective alternates, 
subsequent to the initial members and 
alternates, from nominations made by 
handlers as provided in this section. 

(2) In the event nominations are not 
made for membership on a committee, 
pursuant to the provisions of § 957.7 (b) 

(1), by June 15 of the respective year, 
the Secretary may select such members 
and their respective alternates without 
waiting for nominees to be designated. 
To fill any vacancy occasioned by the 
failure of any person, selected as a mem¬ 
ber of the Administrative Committee or 
as an alternate member thereof, to qual¬ 
ify, or in the event of the death, removal, 
resignation, or disqualification of any 
qualified member or alternate, a suc¬ 
cessor for his unexpired term shall be 
selected by the Secretary. 

(3) Each person selected as a member 
of the Administrative Committee or an 
alternate member thereof, shall promptly 
qualify by filing with the Secretary a 
written acceptance of the appointment. 

(4) The members of the Administra¬ 
tive Committee and their respective 
alternates shall be selected to serve for 
a fiscal period and, if their successors 
have not been selected and qualified prior 
to the end of the respective fiscal period, 
each such member or alternate shall 
continue to serve until his respective suc¬ 
cessor shall have been selected and quali¬ 
fied; and the initial members of the com¬ 
mittee and their respective alternates 
shall serve until June 30. 1942, and if 


their respective successors have not been 
selected and qualified prior to the end 
of the respective fiscal period, each such 
member or alternate shall continue to 
serve until his respective successor shall 
have been selected and qualified. 

(c) Compensation. Each member and 
each alternate serving in place of a 
member of the Administrative Commit¬ 
tee may receive compensation in an 
amount not in excess of five ($5.00) dol¬ 
lars per day for attendance at each meet¬ 
ing of the committee; and, in addition to 
said per diem, the aforesaid member and 
alternate may be reimbursed for neces¬ 
sary expenses actually incurred in at¬ 
tending each such meeting. 

(d) Procedure. (1) The Administra¬ 
tive Committee may, upon the selection 
and qualification of a majority of its 
members, organize and commence to 
function. A majority of all members 
shall be necessary to constitute a quorum 
of the committee. 

(2) For any decision of the Adminis¬ 
trative Committee to be valid, a ma¬ 
jority of the votes of all members shall 
be necessary. Except as provided here¬ 
in, each member, or alternate member 
when acting as a member, shall vote in 
person. 

(3) The Administrative Committee 
may provide for the members thereof, 
including the alternate members when 
acting as members, to vote by mail, tele¬ 
graph, or radiograph; and any such vote 
which is not cast in person at a meeting 
shall be confirmed promptly in writing. 

(4) The Administrative Committee 
shall select a chairman, a secretary, and 
such other officers as it may deem ad¬ 
visable; and the committee shall adopt 
such rules, not inconsistent with the pro¬ 
visions hereof, relative to the method of 
conducting its business, as it may deem 
advisable. The Administrative Commit¬ 
tee shall give to the Secretary the same 
notice of its meetings as is given to the 
members thereof. 

(e) Powers. The Administrative 
Committee shall have the following pow¬ 
ers: 

(1) To administer, as herein specif¬ 
ically provided, the terms and provisions 
hereof: 

(2) To make, in accordance with the 
provisions herein contained, administra¬ 
tive rules and regulations; 

(3) To receive, investigate, and report 
to the Secretary complaints of violation 
hereof; and 

(4) To recommend to the Secretary 
amendments hereto. 

(f) Duties . The Administrative Com¬ 
mittee shall have the following duties: 

(1) to act as intermediary between the 
Secretary and any producer or handler; 

(2) to keep minutes, books, and rec¬ 
ords which will clearly reflect all of its 
acts and transactions, and such minutes, 
books, and records shall at all times be 
subject to examination by the Secretary 
or his authorized agent or representative; 


(3) to furnish the Secretary such 
available information as may be re¬ 
quested by the Secretary; 

(4) to select such employees as it may 
deem necessary, and to determine the 
salaries and define the duties of such 
employees; 

(5) to cause its books to be audited by 
one or more competent accountants at 
least once each fiscal period, and at such 
other times as it deems necessary or as 
the Secretary may request, and to file 
with the Secretary a copy of each such 
audit report; 

(6) to prepare from time to time state¬ 
ments of the financial operations of the 
committee and to make such statements, 
together with the minutes of the meet¬ 
ings of said committee, available for in¬ 
spection by any producer or handler at 
the office of the committee; 

(7) to perform such duties in connec¬ 
tion with the administration of Section 
32 of the Act to Amend the Agricultural 
Adjustment Act, and for other purposes. 
Public Act No. 320, 74th Congress (August 
24, 1935), as amended, as may from time 
to time be assigned to the respective 
committee by the Secretary; 

(8) to submit to the Secretary such 
available information as may be re¬ 
quested by the Secretary; 

(9) to consult with any other commit¬ 
tee established under any marketing 
agreement and order program, pursuant 
to the aforesaid act, with respect to the 
handling of potatoes grown in any region 
outside of the area. 

(g) Funds. All funds received by the 
Administrative Committee pursuant to 
any provision hereof shall be used solely 
for the purposes herein specified and 
shall be accounted for in the following 
manner: (1) the Secretary may, at any 
time, require the committee and its mem¬ 
bers to account for all receipts and dis¬ 
bursements; and (2) whenever any per¬ 
son ceases to be a member of the com¬ 
mittee, he shall account for all receipts 
and disbursements and deliver all prop¬ 
erty and funds in his hands, together 
with all books and records in his posses¬ 
sion, to his successor in office or to such 
person as the Secretary may designate, 
and shall execute such assignments and 
other instruments as may be necessary 
or appropriate to vest in such successor 
or in such designated person the right 
to all the property, funds, or claims 
vested in such member.* 

§ 957.8 Right of the Secretary. The 
members of the Administrative Commit¬ 
tee provided for herein, including suc¬ 
cessors and alternates thereof, and any 
agent or employee appointed or em¬ 
ployed by the committee shall be subject 
to removal or suspension at any time 
by the Secretary. Each and every order, 
regulation, determination, decision, or 
other act of the committee shall be sub¬ 
ject to the continuing right of the Secre¬ 
tary to disapprove of such order, regu¬ 
lation, decision, determination, or other 
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act; and, upon such disapproval at any 
time, such action by a committee shall 
be deemed null and void, except as to 
acts done in reliance thereon or in com¬ 
pliance therewith prior to such disap¬ 
proval by the Secretary.* 

§ 957.9 Expenses and assessments —(a) 
Expenses . The Administrative Commit¬ 
tee is authorized to incur such expenses 
as the Secretary finds may be necessary 
to enable the committee to perform its 
functions, in accordance with the pro¬ 
visions hereof, during each fiscal period. 
The funds to cover such expenses shall 
be acquired by the levying of assess¬ 
ments, as herein provided, upon handlers. 

(b) Assessments. (1) Each handler 
who ships potatoes shall pay, upon de¬ 
mand, to the Administrative Committee 
such handler’s pro rata share of the ex¬ 
penses which the Secretary finds will be 
necessarily incurred by the committee 
for its maintenance and functioning dur¬ 
ing each fiscal period: Provided , That no 
assessment shall be paid for a shipment 
or shipments of potatoes for consump¬ 
tion by a charitable institution or insti¬ 
tutions or for distribution for relief pur¬ 
poses or for distribution by a relief 
agency or agencies. Such handler’s pro 
rata share of such expenses shall be 
equal to the ratio between the total 
quantity of potatoes shipped by such 
handler, during the applicable fiscal 
period, and the total quantity of potatoes 
shipped by all handlers during the same 
fiscal period. The Secretary shall specify 
the rate of assessment to be paid by such 
handlers: Provided, That the assessment 
rate shall not be in excess of fifty cents 
per carload or truck load. 

(2) The Secretary may, at any time 
during or after a fiscal period, increase 
the rate of assessment in order to secure 
sufficient funds to cover any later finding 
by the Secretary relative to the expenses 
of the respective committee. Any such 
Increase in the rate of assessment shall 
be applicable to all potatoes shipped dur¬ 
ing the specified fiscal period. In order 
to provide funds to enable the Admin¬ 
istrative Committee to perform its func¬ 
tions hereunder, handlers may make ad¬ 
vance payment of assessments. 

(c) Accounting. (1) If, at the end of 
any fiscal period, the assessments col¬ 
lected are in excess of expenses incurred, 
each handler entitled to a proportionate 
refund shall be credited with such refund, 
unless such handler demands payment 
thereof, in which case such sum shall be 
paid to the respective handler. 

(2) The Administrative Committee 
may, with the approval of the Secretary, 
maintain in its own name or in the name 
of its members a suit against any handler 
for the collection of such handler’s pro 
rata share of expenses. 

(d) Funds, All money collected by the 
Administrative Committee pursuant to 
the provisions hereof shall be used solely 
for the purposes herein specified and shall 
be accounted for in the manner herein 
provided. The Secretary may, at any 
time, require the Administrative Com¬ 


mittee and the members thereof, includ¬ 
ing alternate members when serving as 
members, to account for all receipts and 
disbursements.* 

§ 957.10 Reports. For the purpose of 
enabling the Administrative Committee 
to perform its functions pursuant to the 
provisions hereof, each handler shall fur¬ 
nish to the committee, in such form and 
at such times and substantiated in such 
manner as shall be prescribed by the 
committee and approved by the Secre¬ 
tary, such information as may thus be re¬ 
quested by the committee, subject to 
approval by the Secretary, with regard 
to each shipment of potatoes.* 

§ 957.11 Effective time and termina¬ 
tion —(a) Effective time. The provisions 
hereof shall become effective at such time 
as the Secretary may declare above his 
signature attached hereto, and shall con¬ 
tinue in force until terminated in one of 
the ways hereinafter specified. 

(b) Termination. (1) The Secretary 
may, at any time, terminate the provi¬ 
sions hereof by giving at least one day’s 
notice by means of a press release or in 
any other manner which he may deter¬ 
mine. 

(2) The Secretary may terminate or 
suspend the operation of any or all of the 
provisions hereof whenever he finds that 
such provisions do not tend to effectuate 
the declared policy of the act. 

(3) The Secretary shall terminate the 
provisions hereof at the end of any fiscal 
period whenever he finds that such ter¬ 
mination is favored by a majority of 
producers who. during the then preced¬ 
ing fiscal period, have been engaged in 
the production of potatoes for market: 
Provided , That such majority has, dur¬ 
ing such period, produced for market 
more than fifty percent of the volume of 
such potatoes produced for market; but 
such termination shall be effective only if 
announced on or before June 30 of the 
then current fiscal period. 

(4) The provisions hereof shall, in any 
event, terminate whenever the provisions 
of the act authorizing them cease to be 
in effect. 

(c) Proceedings after termination. 
(1) Upon the termination of the provi¬ 
sions hereof, the then functioning mem¬ 
bers of the Administrative Committee 
shall continue as trustees, for the pur¬ 
pose of liquidating the affairs of the said 
committee, of all the funds and property 
then in the possession of or under con¬ 
trol of such committee, including claims 
for any funds unpaid or property not 
delivered at the time of such termination. 
The procedural rules governing the activ¬ 
ities of said trustee, including but not 
being limited to the determination as to 
whether action shall be taken by a ma¬ 
jority vote of the trustees, shall be pre¬ 
scribed by the Secretary. 

(2) The said trustees shall continue 
in such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, to¬ 


gether with all books and records of the 
Administrative Committee and of the 
trustees, to such person as the Secretary 
may direct; and shall, upon request of 
the Secretary, execute such assignments 
or other instruments necessary or ap¬ 
propriate to vest in such person the right 
to all of the funds, property, and claims 
vested in the committee or the trustees 
pursuant hereto. 

(3) Any person to whom funds, prop¬ 
erty, or claims have been transferred or 
delivered by the Administrative Commit¬ 
tee or its members, pursuant to this sec¬ 
tion, shall be subject to the same obliga¬ 
tions imposed upon the members of said 
committee and upon the said trustees.* 

§ 957.12 Duration of immunities. 
The benefits, privileges, and immunities 
conferred upon any person by virtue 
hereof shall cease upon the termination 
hereof, except with respect to acts done 
under and during the existence hereof.* 

§ 957.13 Agents. The Secretary may, 
by designation in writing, name any per¬ 
son, including any officer or employee of 
the Government, or name any bureau or 
division in the United States Department 
of Agriculture, to act as his agent or lep- 
resentative in connection with any of the 
provisions hereof.* 

§ 957.14 Derogation. Nothing con¬ 
tained herein is, or shall be construed to 
be, in derogation or in modification of 
the rights of the Secretary or of the 
United States to exercise any powers 
granted by the act or otherwise, or, in 
accordance with such powers, to act in 
the premises whenever such action is 
deemed advisable.* 

§ 957.15 Personal liability. No mem¬ 
ber or alternate of said committee, nor 
any employee thereof, shall be held per¬ 
sonally responsible, either individually 
or jointly with others, in any way what¬ 
soever. to any handler or to any person 
for errors in judgment, mistakes, or other 
acts, either of commission or omission, 
as such member, alternate, or employee, 
except for acts of dishonesty.* 

§ 957.16 Separability. If any provi¬ 
sion hereof is declared invalid, or the 
applicability thereof to any person, cir¬ 
cumstance, or thing is held invalid, the 
validity of the remainder hereof, or the 
applicability thereof to any other person, 
circumstance, or thing, shall not be af¬ 
fected thereby.* 

§ 957.17 Amendments. Amendments 
hereto may be proposed, from time to 
time, by the Administrative Committee 
or by the Secretary.* 

§ 957.18 Effect of termination or 
amendment . Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion hereof or of any regulation issued 
pursuant hereto, or the issuance of any 
amendment to either thereof, shall not 
(a) affect or waive any right, duty, obli¬ 
gation, or liability which shall have 
arisen prior thereto, or (b) release or 
extinguish any violation hereof or of any 
regulation issued hereunder, or <c) affect 
or impair any right or remedy of the 
United States, or the Secretary, or of any 
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other person with respect to any such 
violation.* 

Issued at Washington, D. C., this 2d 
day of September 1941, to be effective 
on and after 12:01 a. m., P. s. t., Sep¬ 
tember 5, 1941. Witness my hand and 
the seal of the Department of Agricul¬ 
ture. 

[seal! Grover B. Hill, 

Acting Secretary of Agriculture . 

|F. R. Doc. 41-6573; Filed. September 2, 1941; 

11:37 a. m.| 


TITLE 8—ALIENS AND NATIONALITY 

CHAPJ B Rr - 4—IMMIGRATION AND 
^NATIONALITY .SERVICE 

KRT TUB—cfittL Air Navigation 

Sec. 

116.1 Regulation and supervision. 

116.2 Scope and definitions. 

116.3 Landing requirements. 

116.4 Entry and clearance. 

116.5 Entry of aircraft of scheduled air¬ 

lines. 

116.6 Clearance of aircraft of scheduled 

airlines. 

116.7 Documents. 

116.8 Documents for entry. 

116.9 Documents for clearance. 

116.10 Omission of lists of aliens employed 

on board aircraft. 

116.11 Residue cargo: customs. 

116.12 General provisions: custcms. 

116.13 Public health requirements. 

116.14 General provisions; entry and clear¬ 

ance. 

116.15 Penalties. /o 

Note: For the text of the regulations this 
part see Title 19—Customs Duties, Part 4— 
Air Commerce Regulations, infra. 


{General Order No. C-34J 
Part 116— Civil Air Navigation 
August 27. 1941. 

Pursuant to the authority contained 
in section 1 of Reorganization Plan No. V, 
effective June 14,1940 (5 PR. 2132, 2223); 
R. S. 161 (5 U.S.C. 22); section 23 of the 
Immigration Act of 1917 (Act of February 
5, 1917, 39 Stat. 892, 8 U.S.C. 102); sec¬ 
tion 24 of the Immigration Act of 1924 
(Act of May 26. 1924, 43 Stat. 166, 8 
U.S.C. 222); section 7 (d) and section 
11 (b) and (c) of the Air Commerce Act 
of 1926, as amended (Act of May 20,1926, 
44 Stat. 572, 574, and 575, 48 Stat. 1116, 
52 Stat. 1029, 49 U.S.C. 177 (d) and 181 
(b) and (c)), and § 90.1, chapter 1, title 
8, Code of Federal Regulations (5 F.R 
3503), the following regulations are pre¬ 
scribed for the application of the immi¬ 
gration laws and regulations to civil air 
navigation: 

Title 8. Code of Federal Regulations, 
Chapter 1—Immigration and Naturaliza¬ 
tion Service—Part 116, §§ 116.1 to 116.17, 
inclusive, are revoked, the revocation to 
be effective on and after November 1, 
1941 with the exception that they shall 
remain in effect as to matters which 
occurred or liabilities which accrued be¬ 
fore that date. 


Those sections are superseded by new 
§§ 116.1 to 116.15, inclusive, of that Title, 
which are “Air Commerce Regulations” 
issued by the Attorney General, the Sec¬ 
retary of the Treasury, the Federal Se¬ 
curity Administrator, and the Secretary 
of Commerce, applying to civil air nav¬ 
igation the laws and regulations relating 
to immigration, customs, public health, 
and entry and clearance. The new sec¬ 
tions also appear under three other des¬ 
ignations, i. e., as §§ 4.1 to 4.10e. Title 
19 (Customs Duties); §§ 11.501 to 11.515, 
Title 42 (Public Health); and §§ 9.1 to 
9.15, Title 46 (Shipping), Code of Federal 
Regulations. 

Sections 116.16 to 116.50, inclusive, of 
Part 116, Title 8. Code of Federal Regu¬ 
lations, are reserved for possible expan¬ 
sion in the “Air Commerce Regulations” 
above mentioned. 

To Title 8, Code of Federal Regula¬ 
tions, Chapter 1—Immigration and Nat¬ 
uralization Sendee—Part 116, are added 
§§ 116.51 to 116.62, which shall be ef¬ 
fective on and after November 1. 1941, 
and shall read as follows: 

Sec. 

116.51 Inclusion of other regulations. 

116.52 Aircraft; how considered. 

116.53 Airmen; how considered. 

116.54 Inspection of aliens arriving by air¬ 

craft. 

116.55 Deportation of aliens arriving by air¬ 

craft who are excluded. 

116.56 Crew lists. 

116.57 Manifests of passengers. 

116.58 Preexamination in Canada of aircraft 

passengers. 

116.59 Chinese arriving by aircraft. 

116.60 Penalties. 

116.61 Designation of airports of entry for 

aliens. 

116.62 Withdrawal of designation of airport 

of entry for aliens. 

§ 116.51 Inclusion of other regula¬ 
tions. The following sections of this 
Part include as a part thereof the defi¬ 
nitions in the preceding sections of this 
Part and any amendments which may 
be made thereto.* 

•!§ 116.51 to 116.62, inclusive, issued under 
the authority contained In section 1 Reor¬ 
ganization Plan No. V. R. 8. 161, section 23, 
39 Stat. 892, section 24. 43 Stat. 166, and sec¬ 
tions 7(d) and 11(b) and (c), 44 Stat. 572, 
574, and 675; 48 Stat. 1116, 52 Stat. 1029, 
5 F.R. 2132, 2223; 5 U6.C. 22. 8 U.S.C. 102, 
222, and 49 U.S.C. 177(d), 181(b) and (c). 
Statutes interpreted or applied and statutes 
giving special authority are listed in paren¬ 
theses at the end of specific sections. 

§116.52 Aircraft; how considered . 
Aircraft arriving from Canada or Mexico 
and landing at a land border port of 
entry and aircraft departing from such 
port of entry for Canada or for Mexico 
shall for the puposes of the immigration 
laws and regulations, except as otherwise 
provided in this Part, be regarded the 
same as other common carriers arriving 
at or departing from land border ports 
of entry. All other aircraft operating in 
foreign commerce or between areas of 
the United States shall for the purposes 
of the immigration laws and regulations 
be subject to the same requirements and 
liabilities as are vessels (operating on 


water) except as otherwise provided in 
this Part or by statute specifically relat¬ 
ing to aircraft.* 

Cross Reference: For alien passengers on 
airships, see 22 CFR 63 3. 

§ 116.53 Airmen; how considered. 
Any alien employed in any capacity on 
board an aircraft arriving in the United 
States from any place outside thereof 
shall be considered as a seaman, and the 
provisions of the immigration laws and 
regulations applicable to vessels and 
alien seamen shall apply, except as other¬ 
wise provided in this Part, to such air¬ 
craft and alien airmen. In any case in 
which a seaman would be ordered de¬ 
tained on board, the airman may be re¬ 
leased in such appropriate custody as 
in the opinion of the immigration officer 
in charge will insure the airman’s prompt 
departure from the United States.* 

Cross Reference: For members of the 
crew of airships, see 22 CFR 63.2 For alien 
seamen, see 8 CFR, Part 120. 

§ 116.54 Inspection of aliens arriving 
by aircraft . Any alien arriving by air¬ 
craft in any area from any foreign place 
or any take-off outside the United States 
or from any other area except the Main¬ 
land shall not be considered as having 
legally entered the United States unless 
and until he has been inspected and law¬ 
fully admitted.* 

§ 116.55 Deportation of aliens arriv¬ 
ing by aircraft who are excluded. Any 
alien excluded from admission to the 
United States shall be returned to the 
country or area of the United States 
(except the Mainland) whence he came, 
at the expense of the owner, agent, les¬ 
see, or operator of the aircraft by which 
the alien came; and when detention is 
found necessary, the alien shall be de¬ 
tained at the expense of such owner, 
agent, lessee, or operator.* 

§ 116.56 Crew lists. The provisions 
of section 36 of the Immigration Act of 
1917 (39 Stat. 896, 8 U.S.C. 171) shall be 
complied with as required by §§ 116.8, 
116.9 or 116.10 as to aliens employed on 
board any aircraft arriving in the United 
States from any place outside thereof 
and as to such aliens not on board at the 
time the aircraft departs from any such 
place and as to aliens leaving the United 
States as employees on an aircraft who 
were not such when it last arrived. Any 
failure to comply with any provision of 
this section shall constitute a violation of 
section 36, above, for each alien con¬ 
cerning whom there is such failure. Im¬ 
migration lists containing the name of 
any employee shall be filed for perma¬ 
nent record.* 

§116.57 Manifests of passengers. The 
provisions of sections 12, 13, and 14 of 
the Immigration Act of 1917 (39 Stat. 
882-884, 8 U.S.C. 148. 149. 150) shall be 
complied with as required by §§ 116.8 and 
116.9 as to passengers arriving or depart¬ 
ing on aircraft. Passengers carried be¬ 
tween the Virgin Islands of the United 
States and Puerto Rico shall be listed 
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only on the same declaration of aircraft 
commander as required for listing mer¬ 
chandise so carried. In every case the 
lists must be accompanied by information 
sheets as required by §§ 116.8 and 116.9. 
Any failure to comply with the foregoing 
provisions of this section shall constitute 
a violation of section 14, above, for each 
person concerning whom there is such 
failure. Immigration lists containing the 
name of any passenger and the informa¬ 
tion sheets shall be filed for permanent 
record.* 

§ 116.58 Preexamination in Canada 
of aircraft passengers . The endorsement 
on forms issued by officers of the Immi¬ 
gration and Naturalization Service to 
persons preexamined in Canada who 
travel to the United States by aircraft 
shall be as prescribed in §§ 114.1-114.4 of 
this Title, and the period of validity of 
said forms shall be as prescribed therein. 
Upon surrendering such properly en¬ 
dorsed forms at the airport of entry for 
aliens, the rightful holders will be ad¬ 
mitted, provided their status has under¬ 
gone no change between the time of is¬ 
suance of the forms and the arrival of 
the holders at the airport of entry. The 
airport of entry at which persons pre¬ 
examined in Canada actually enter the 
United States shall be the “record” port 
of entry for all purposes. Aliens ex¬ 
cluded from admission to the United 
States upon preexamination in Canada 
shall be accounted for as heretofore by 
the office at which exclusion occurs.* 

§ 116.59 Chinese arriving by aircraft . 
Nothing in this Part shall be construed 
as amending the laws and regulations re¬ 
lating to the admission and exclusion of 
Chinese and requiring that all such per¬ 
sons shall apply for admission to the 
United States at seaports and land- 
border ports of entry for Chinese desig¬ 
nated in §§205.1, 205.2, or 205.3 of this 
title. 

§ 116.60 Penalties, (a) Any person 
who violates any provision of this Part 
which relates to immigration shall be 
subject to the civil penalty of $500 au¬ 
thorized by section 11 (b), Air Commerce 
Act of 1926, as amended (49 U.S.C. 181 
(b)), except that where such offense in 
connection with an aircraft would be a 
violation of the immigration laws and 
general regulations if the aircraft were a 
vessel (operating on water), the penalty 
shall be the same as would apply in the 
case of a vessel. 

<b) In the collection of the penalties 
the procedure prescribed in the general 
immigration regulations for the impo¬ 
sition and collection of fines (involving 
vessels) or for prosecutions under section 
10 of the Immigration Act of 1917, as 
amended (39 Stat. 881, 43 Stat. 167; 8 
U.S.C. 146), as the case may be, will 
Initially be followed. 

(c) Remission or mitigation of a 
penalty will be considered only in case 


of application therefor. If the deposit 
of the amount of the proposed penalty 
is not made with the collector of customs 
or acceptable bond is not furnished pro¬ 
viding for the payment gf such penalty, 
or so much thereof as may not be re¬ 
mitted or mitigated by the Attorney 
General, clearance of the aircraft shall 
be withheld by the collector of customs, 
and in case the violation is by the owner 
or person in command of the aircraft 
the penalty shall be a lien against the 
aircraft, which shall be seized by an im¬ 
migration officer or inspector designated 
by the Attorney General and placed in 
the custody of the customs officer in 
charge at the airport of landing if seiz¬ 
ure was made thereat. Similar action 
will be taken if seizure is made at any 
place other than an airport of landing. 
If the owner or owners of the airport 
and the seized aircraft are identical, the 
aircraft should, if practicable, be re¬ 
moved to another available hangar or 
other suitable place for storage. Seizure 
will not be made of any such aircraft 
apparently damaged beyond the recovery 
of the amount of the statutory penalty. 
Immediately after the authorized seizure, 
or prior thereto if circumstances permit, 
a full report in the case shall be sub¬ 
mitted by the immigration officer in 
charge to the United States Attorney for 
the district in which the seizure was 
made, for the possible further action pre¬ 
scribed by the statute. The report shall 
note the cost incurred in seizing and 
guarding the aircraft, and an estimate of 
the further cost likely to be incurred.* 

§ 116.61 Designation of airports of 
entry for aliens. Application for desig¬ 
nation of an airport as a port of entry 
for aliens shall be made to the Attorney 
General and shall state whether the 
airport has been approved by the Secre¬ 
tary of Commerce as a properly equipped 
airport and has been designated by the 
Secretary of the Treasury as a port of 
entry for civil aircraft. An airport will 
not be designated by the Attorney Gen¬ 
eral as an airport of entry for aliens 
without such prior approval and desig¬ 
nation, and unless it appears to the sat¬ 
isfaction of the Attorney General that 
conditions render such designation nec¬ 
essary or advisable, and unless adequate 
facilities' have been or will be provided 
thereat, without cost to the Federal Gov¬ 
ernment, for the proper inspection and 
disposition of aliens, including office 
space and temporary detention quarters 
found necessary.* 

Cross Reference: For list of airports of 
entry for aliens, see 8 CFR 110.3. 

§ 116.62 Withdrawal of designation 
of airport of entry for aliens. The desig¬ 
nation of an airport of entry as an air¬ 
port of entry for aliens may be with¬ 
drawn whenever, in the judgment of the 


Attorney General, there appears just 
cause for such action.* 

[seal! Lemuel B. Schofield, 
Special Assistant to the Attorney 
General in Charge Immigra¬ 
tion and Naturalization Serv -. 
ice. 

Approved: 

Francis Biddle, 

Acting Attorney General. 

(F. R. Doc. 41-6466: Filed. August 27. 1941; 
2:33 p. m.l 


TITLE 17—COMMODITY AND SECURI¬ 
TIES EXCHANGES 

CHAPTER I—COMMODITY EX¬ 
CHANGE ADMINISTRATION 

Part 1—General Regulations Under 
the Commodity Exchange Act 

ORDER AMENDING RULES AND REGULATIONS OF 

THE SECRETARY OF AGRICULTURE UNDER 

THE COMMODITY EXCHANGE ACT, AS 

AMENDED 

By virtue of the authority vested in the 
Secretary of Agriculture by sections 8 
and 8a (6) of the Commodity Exchange 
Act, as amended (7 U.S.C., sec. 12 and 7 
U.S.C., Sup. V. sec. 12a (6)), section 1.5, 
part 1 of the Rules and Regulations of 
the Secretary of Agriculture under the 
Commodity Exchange Act, as Amended, 
comprising section 1.5, part 1, chapter I. 
title 17, Code of Federal Regulations, is 
amended to read as follows: 

§ 1.5 Information confidential; dis¬ 
closures to contract-market committees 
and officials. No officer or employee of 
the Department of Agriculture shall 
publish, divulge, or make known in any 
manner, except insofar as may be re¬ 
quired in the performance of his official 
duties or by a court of competent juris¬ 
diction. any facts or information re¬ 
garding the business of any person which 
may come to the knowledge of such 
officer or employee through any inspec¬ 
tion or examination of the reports or 
records of, or through any information 
given by, any person pursuant to the 
Commodity Exchange Act or rules and 
regulations in this part: Provided , how¬ 
ever , That this prohibition shall not ap¬ 
ply to disclosures made in good faith to 
the Business Conduct Committee or 
other proper committee or official of a 
contract market of matters in respect 
to which such contract market has re¬ 
sponsibility' or duty under the Commod¬ 
ity Exchange Act. or which, in the judg¬ 
ment of the Chief of the Commodity 
Exchange Administration, adversely af¬ 
fect such market or are prejudicial to 
the interests of producers or consumers. 
(Sec. 8, 42 Stat. 1003, sec. 8a (6), as 
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added by sec. 10, 49 Stat. 1501; 7 U.S.C. 
12. 7 U.S.C., Sup. 12a (6)) 

Done at Washington. D. C., this 29th 
day of-August 1941. Witness my hand 
and the seal of the Department of 
Agriculture. 

I seal] Grover B. Hill, 

Acting Secretary of Agriculture. 

(F. R. Doc. 41-6541; Filed, August 30, 1941; 
11:33 a. m.J 


TITLE 19—CUSTOMS DUTIES 
CHAPTER I—BUREAU OP CUSTOMS 
Part 4—Air Commerce Regulations 

REGULATIONS FOR THE APPLICATION TO CIVIL 
AIR NAVIGATION OF THE LAWS AND REGU¬ 
LATIONS RELATING TO CUSTOMS. PUBLIC 
HEALTH. ENTRY AND CLEARANCE, AND 
IMMIGRATION 

The Secretary of the Treasury, the 
Federal Security Administrator, the 
Secretary of Commerce, and the At¬ 
torney General, within their respective 
authorities, prescribe the following regu¬ 
lations for the application to civil air 
navigation of the laws and regulations 
relating to customs, public health, entry 
and clearance, and immigration, which, 
entitled “Air Commerce Regulations", 
shall be §§ 4.1 to 4.10e, title 19 (Customs 
Duties); §§11.501 to 11.515, title 42 
(Public Health); §§9.1 to 9.15. title 46 
(Shipping); and §§116.1 to 116.15, title 
8 (Aliens and Nationality); Code of 
Federal Regulations, and shall be effec¬ 
tive on and after November 1, 1941: 

Sec. 

4.1 Regulation and supervision. 

4.2 Scope and definitions. 

4.3 Landing requirements. 

4.4 Entry and clearance. 

4.5 Entry of aircraft of scheduled air¬ 

lines. 

4.6 Clearance of aircraft of scheduled 

airlines. 

4.7 Documents. 

4.8 Documents for entry. 

4.9 Documents for clearance. 

4.10 Omission of lists of aliens employed 

on board aircraft. 

4.10a Residue cargo; customs. 

4.10b General provisions; customs. 

4.10c Public health requirements. 

4.10d General provisions; entry and clear¬ 
ance. 

4.10e Penalties. 

Note: For §§ 4.11, 4 12. 4.13. see 19 CFR. 

§ 4.1 Regulation and supervision. 
The following regulations in this part* 
are prescribed by the Secretary of the 
Treasury, the Federal Security Adminis¬ 
trator, the Secretary of Commerce, and 
the Attorney General, within their re¬ 
spective authorities, under the Air Com¬ 
merce Act of 1926. as amended, sections 
7 (b), (c), (d). 9 (b), and 11 (b) and (c) 
[49 U.S.C. 177 (b), (c), (d), 179 (b). 181 


1 These regulations entitled “Air Com¬ 
merce Regulations” appear under four desig¬ 
nations. 1. e., as §§ 4 1 to 4.10e, title 19 (Cus¬ 
toms Duties); §§ 11.601 to 11.515, title 42 
(Public Health); §§9.1 to 9.15. title 46 (Ship¬ 
ping); and §§ 116.1 to 116.15. title 8 (Aliens 
and Nationality), Code of Federal Regula¬ 
tions. 


(b) and (c)]; Tariff Act of 1930, section 
644 [19 U.S.C. 16441; Reorganization 
Plan No. I of the President, sections 201 
(a) and 205 (b) [4 F.R. 2727, 2728]; and 
Reorganization Plan No. V of the Presi¬ 
dent, section 1 [5 F.R. 2132, 2223].• 

•The general authority, In addition to R.S. 
161, 6 U.S.C. 22. and that cited in § 4.1 for 
the regulations in §§ 4.1 to 4 10c, Inclusive, 
is: with respect to customs. R.S. 251; sec. 
624, 46 Stat. 759; 19 U.S.C. 66. 1624; with re¬ 
spect to public health, sec. 6. 27 Stat. 451; 42 
U.S.C. 94; and with respect to immigration, 
sec. 23. 39 Stat. 894; sec. 24. 43 Stat. 166; 8 
U.S.C. 102, 222. 

Note: Those provisions read: 

Air Commerce Act of 1926, as Amended 

Sec. 7 (b). The Secretary of the Treasury 
is authorized to (1) designate places in the 
United States as ports of entry for civil 
aircraft arriving in the United States from 
any place outside thereof and for merchan¬ 
dise carried on such aircraft. (2) detail to 
ports of entry for civU aircraft such officers 
and employees of the customs service as he 
may deem necessary, and to confer or impose 
upon any officer or employee of the United 
States stationed at any such port of entry 
(with the consent of the head of the Gov¬ 
ernment department or other independent 
establishment under whose Jurisdiction the 
officer or employee Is serving) any of the 
powers, privileges, or duties conferred or im¬ 
posed upon officers or employees of the cus¬ 
toms service, and (3) by regulation to pro¬ 
vide for the application to civil air naviga¬ 
tion of the laws and regulations relating 
to the administration of the customs and 
public health laws to such extent and upon 
such conditions as he deems necessary. 

(c) The Secretary of Commerce is author¬ 
ized by regulation to provide for the appli¬ 
cation to civil aircraft of the laws and regu¬ 
lations relating to the entry and clearance of 
vessels to such extent and upon such con¬ 
ditions as he deems necessary. 

(d) The Secretary of Labor Is authorized 
to (1) designate any of the ports of entry 
for civil aircraft as ports of entry for aliens 
arriving by aircraft. (2) detail to such ports 
of entry such officers and employees of the 
immigration service as he may deem neces¬ 
sary, and to confer or impose upon any em¬ 
ployee of the United States stationed at such 
port of entry (with the consent of the head 
of the Government department or other in¬ 
dependent establishment under whose Juris¬ 
diction the officer or employee 1s serving) any 
of the powers, privileges, or duties conferred 
or imposed upon officers or employees of the 
immigration service, and (3) by regulation 
to provide for the application to civil air 
navigation of the laws and regulations re¬ 
lating to the administration of the immigra¬ 
tion laws to such extent and upon such 
conditions as he deem£ necessary. 

Sec. 9 (b). The term “United States”, when 
used In a geographical sense, means the ter¬ 
ritory comprising the several States, Terri¬ 
tories, possessions, and the District of Co¬ 
lumbia (including the territorial waters 
thereof), and the overlying airspace; but shall 
not Include the Canal Zone. 

Sec. 11 (b). Any person who (1) violates 
any entry or clearance regulation made under 
section 7 (c) of this Act, or (2) any immi¬ 
gration regulation made under such section, 
shall be subject to a civil penalty of $500 
which may be remitted or mitigated by the 
Secretary of Commerce, or the Secretary or 
Labor, respectively, In accordance with such 
proceedings as the Secretary shall by regu¬ 
lation prescribe. Any person violating any 
customs or public health regulation made 
under section 7 (b) of this Act, or any pro¬ 
vision of the customs or public-health laws 
or regulations thereunder made applicable to 
aircraft by regulation under such section 
shall be subject to a civil penalty of $500, 
and any aircraft used in connection with any 
such violation shall be subject to seizure and 
forfeiture as provided for In such customs 


or public-health laws, which penalty and 
forfeiture may be remitted or mitigated by 
the Secretary of the Treasury. In case the 
violation Is by the owner or person In com¬ 
mand of the aircraft, the penalty shall be 
a lien against the aircraft. Any civil penalty 
Imposed under this section may be collected 
by proceedings in personam against the per¬ 
son subject to the penalty and/or in case 
the penalty Is a lien, by proceedings in rem 
against the aircraft. 8uch proceedings shall 
conform as nearly as may be to civil suits 
in admiralty; except that either party may 
demand trial by Jury of any issue of fact. 
If the value in controversy exceeds $20, and 
facts so tried shall not be reexamined other 
than in accordance with the rules of the 
common law. The fact that In a libel in 
rem the seizure is made at a place not upon 
the high seas or navigable waters of the 
United States, shall not be held in any way 
to limit the requirement of the conformity 
of the proceedings to civil suits In rem in 
admiralty. The Supreme Court of the United 
States, and under Its direction other courts 
of the United States, are authorized to pre¬ 
scribe rules regulating such proceedings in 
any particular not provided by law. The de. 
termination under this section as to the 
remission or mitigation of a civil penalty 
imposed under this section shall be final. In 
case libel proceedings are pending at any 
time during the pendency of remission or 
mitigation proceedings, the Secretary shall 
give notice thereof to the United States 
attorney prosecuting the libel proceeding* 

(c) Any aircraft subject to a lien for any 
civil penalty Imposed under this section may 
be summarily seized by and placed In the 
custody of such persons as the appropriate 
Secretary may by regulation prescribe and a 
report of the case thereupon transmitted to 
the United States attorney for the Judicial 
district in which the seizure Is made. The 
United States attorney shall promptly insti¬ 
tute proceedings for the enforcement of the 
lien or notify the Secretary of his failure so 
to act. The aircraft shall be released from 
such custody upon (1) payment of the pen¬ 
alty or so much thereof as Is not remitted or 
mitigated. (2) seizure In pursuance of process 
of any court in proceedings In rem for en¬ 
forcement of the lien, or notification by the 
United States attorney of failure to institute 
such proceedings, or (3) deposit of a bond in 
such amount and with such sureties as the 
Secretary may prescribe, conditioned upon 
the payment of the penalty or so much 
thereof as la not remitted or mitigated. 

Tariff Act of 1930 

Sec. 644. The authority vested by section 
7 of the Air Commerce Act of 1926 in the 
Secretary of the Treasury, and in the Secre¬ 
tary of Commerce, by regulation to provide 
for the application to civil air navigation of 
the laws and regulations relating to the ad¬ 
ministration of customs, and of the laws and 
regulations relating to the entry and clear¬ 
ance of vessels, respectively, shall extend to 
the application in like manner of any of the 
provision of this Act or of any regulations 
promulgated hereunder. 

Reorganization Plan No. I or the President 

Sec. 201 (a). • • • the Public Health 

Service In the Department of the Treasury 
and its functions and personnel (Including 
the Surgeon General of the Public Health 
Service) • • • transferred from the De¬ 
partment of the Treasury; ♦ • * are 

hereby consolidated under one agency to be 
known as the Federal Security Agency, with 
a Federal Security Administrator at the head 
thereof • • •. He shall have general di¬ 

rection and supervision over the administra¬ 
tion of the several agencies consolidated into 
the Federal Security Agency by this section 
and shall be responsible for the coordination 
of their functions and activities. • * * 

Sec. 205 (b). All the functions of the 
Secretary of the Treasury relating to the ad¬ 
ministration of the Public Health 8ervice 
• • • are hereby transferred to. and shall 

be exercised by, the Federal Security 
Administrator. 
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reorganization Plan No. V of the President 

Section 1. The Immigration and Naturali¬ 
zation Service of the Department of Labor 
/including the Office of the Commissioner of 
Immigration and Naturalization) and its 
functions are transferred to the Department 
of Justice and shall be administered under 
the direction and supervision of the Attorney 
General. All functions and powers of the 
Secretary of Labor relating to the adminis¬ 
tration of the Immigration and Naturaliza¬ 
tion Service and its functions or to the 
administration of the Immigration and 
naturalization laws are transferred to the 
Attorney General ♦ • •. 

§ 4.2 Scope and definitions. For the 
purposes of the regulations contained in 

this part: 

(а) Every paragraph and clause re¬ 
lates to customs, public health, entry, 
clearance, and immigration, except where 
it applies only to certain of these matters, 
which is shown by headnote or context. 

<b) The term “United States” when 
used in a geographical sense means the 
territory comprising the several States, 
Territories, possessions, and the District 
of Columbia, including the territorial 
waters thereof and the overlying airspace, 
but shall not include the Canal Zone. 

(c) The term “area” shall mean any 
one of the following parts of the United 
States: 

(1) The Mainland, 

(2) Alaska, but to be regarded as part 
of the Mainland for immigration pur¬ 
poses, 

(3) Hawaii, 

(4) Puerto Rico, 

(5) Virgin Islands, an area for the 
purpose of the immigration laws except 
as provided in further immigration reg¬ 
ulations specifically mentioning those 
Islands in 8 CFR Part 116, but shall be 
regarded as foreign territory for other 
purposes, 

(б) Such area as shall hereafter be 
specified to include possessions of the 
United States not mentioned herein. 

The regulations in this part shall not 
be applicable in the Philippine Islands, 
the Islands of Guam, Midway, American 
Samoa, Wake, Kingman Reef, and other 
insular possessions not specified herein, 
nor to the Virgin Islands except as speci¬ 
fied in subparagraph (5) of this para¬ 
graph until notice supplementary hereto 
is given. 

(d) The term “aircraft” means civil 
aircraft, i. e., any aircraft not used ex¬ 
clusively in the governmental service of 
the United States or a foreign country, 
but includes any government-owned air¬ 
craft engaged in carrying persons or 
property for commercial purposes. 

(e> The term “aircraft commander” 
means the person serving on the aircraft 
having charge or command of its opera¬ 
tion and navigation. 

(f) The term “scheduled airline” 
means any individual, partnership, cor¬ 
poration, or association engaged in air 
transportation upon regular schedules to, 
over, or away from the United States or 
from area to area and holding a Foreign 
Air Carrier Permit or a Certificate of 


Public Convenience and Necessity issued 
pursuant to the Civil Aeronautics Act of 
1938. 

(g) The term “airport of entry” means 
any airport designated by the Secretary 
of the Treasury as a port of entry for 
aircraft arriving in the United States 
from any place outside thereof and for 
the merchandise carried on such air¬ 
craft; also by the Attorney General as a 
port of entry for aliens arriving on such 
aircraft; and by the Federal Security 
Administrator as a place for quarantine 
inspection.* 

§ 4.3 Landing requirements —(a) 
Place of landing. Every aircraft coming 
into any area from any place outside 
thereof shall land in such area unless 
exempted from this requirement by the 
Administrator of Civil Aeronautics, 
Washington, D. C. The first landing 
shall be at an airport of entry, unless 
permission to land elsewhere than at an 
airport of entry is first granted by the 
Commissioner of Customs, Washington, 
D. C., who upon granting such permission 
shall immediately notify the Surgeon 
General. Public Health Service, the Com¬ 
missioner of Immigration and Natu¬ 
ralization, and any other agency affected 
thereby. In cases where such permission 
is given, the owner, operator, or person 
in charge of the aircraft shall pay the 
additional expenses, if any, incurred in 
inspecting the aircraft, passengers, em¬ 
ployees. merchandise, and baggage car¬ 
ried therein. When such admission is 
granted to a scheduled airline to land 
aircraft operating on a schedule, no in¬ 
spection charge shall be made except for 
overtime service performed by customs 
officers, and if the aircraft arrives sub¬ 
stantially in accordance with schedules 
on file with the immigration authorities, 
no inspection charge shall be made for 
overtime service by immigration officers. 

(b) Advance notice of arrival. No 
aircraft coming into any area from any 
place outside thereof may land in such 
area unless notice of the intended flight 
has been furnished to the collector or 
deputy collector of customs at the airport 
of entry at or nearest the intended place 
of first landing in such area; nor unless 
the same notice has been furnished to 
the quarantine and the immigration 
officers in charge at or nearest such place. 
Such notice shall specify the type of air¬ 
craft, the registration marks thereon, the 
name of the aircraft commander, the 
place of last departure, the airport of 
entry, or other place at which landing 
has been authorized, number of alien pas¬ 
sengers. number of citizen passengers, and 
the estimated time of arrival; and shall 
be sent so as to be received in sufficient 
time to enable the officers designated to 
inspect the aircraft to reach the airport 
of entry or such other place of first land¬ 
ing prior to the arrival of the aircraft. 
Such advance notice will not be required 
in the case of aircraft of a scheduled air¬ 
line arriving in accordance with the regu¬ 
lar schedule filed with the collector of cus¬ 
toms for the district in which the place of 
first landing in the area Is situated and 


also with the immigration officer in charge 
for such place. 

(c) Permission to discharge or depart. 
No aircraft arriving in the United States 
from any place outside thereof, or in an 
area from another area carrying residue 
foreign cargo (see § 4.10a) shall, without 
receiving permission from the quarantine 
and the customs officers in charge, de¬ 
part from the place of landing, or dis¬ 
charge any merchandise, passengers, or 
baggage; and no aircraft arriving in the 
United States from any place outside 
thereof or in an area from another area 
except directly from the Mainland shall 
discharge any passenger or employee 
without permission from the Immigra¬ 
tion officer In charge. 

(d) Emergency or forced landing. 
Should any aircraft coming into the 
United States from any place outside 
thereof, or into any area from any other 
area, make a forced landing in the United 
States, the aircraft commander or op¬ 
erator shall not allow any merchandise 
or baggage to be removed from the land¬ 
ing place without permission from a cus¬ 
toms officer, nor allow any passenger or 
person employed thereon to depart from 
such landing place without permission of 
the quarantine and immigration officers, 
unless such removal or departure is neces¬ 
sary for purposes of safety or the preser¬ 
vation of life or property. As soon as 
practicable, the aircraft commander, or 
a member of the crew in charge, or the 
owner of the aircraft, shall communicate 
with the customs officer at the intended 
place of first landing or at the nearest 
airport of entry or other customs port of 
entry in that area and also with the 
nearest quarantine officer and immigra¬ 
tion officer and make a full report of the 
circumstances of the flight and of the 
emergency or forced landing. Mail car¬ 
ried as such may be removed from such 
aircraft upon making an emergency or 
forced landing, but if so removed shall be 
delivered at once to a responsible officer 
or employee of the postal service.* 

§ 4.4 Entry and clearance, (a) Air¬ 
craft coming into any area from any 
place outside the United States shall be 
entered (see § 4.8) in such area if land¬ 
ing is made therein. Aircraft coming 
into any area from another area shall 
be entered (see § 4.9 (e)) in such area 
if landing is made therein and if car¬ 
rying merchandise or passengers. 

(b) Entry shall be made by the air¬ 
craft commander at the airport of entry 
at which the first landing is made in the 
area. If, pursuant to § 4.3 (a), the first 
landing occurs at a place not an airport 
of entry, entry shall be made at the near¬ 
est airport of entry or customs port of 
entry, unless some other place Is desig¬ 
nated for that purpose by the Commis¬ 
sioner cf Customs. 

(c) Aircraft departing from any area 
for foreign territory, or to take aboard or 
discharge persons or merchandise any¬ 
where outside the United States, or de¬ 
parting from any area for another area 
carrying passengers that must be listed in 
clearance declaration (§ 4.9 (b), (e)) or 
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residue cargo (see § 4.10a) or merchan¬ 
dise in bond (Chapter XVI, Customs 
Regulations, 1937; 19 CFR Part 16) 
shall be cleared (see § 4.9) in the area 
from which departing. 

(d) The clearance shall be obtained 
by the aircraft commander at the cus¬ 
toms port of entry (whether or not an 
airport of entry) at or nearest the place 
of last take-off from the area, unless 
some other place is designated for that 
purpose by the Collector of Customs. 

(e) This section shall not apply to the 
entry of aircraft of scheduled airlines 
complying with the terms of § 4.5, nor 
to the clearance of such aircraft com¬ 
plying with the terms of § 4.6, nor to the 
clearance of any aircraft holding a per¬ 
mit issued by the Secretary of Commerce 
authorizing departure without clear¬ 
ance.* 

§ 4.5 Entry of aircraft of scheduled 
airlines. (a) Aircraft operated by 
scheduled airlines coming into the United 
States from any place outside thereof 
shall make entry in the area of first 
landing. 

(b) Aircraft operated by scheduled 
airlines coming from one area into an¬ 
other area shall make entry therein, if; 

(1) Carrying to or over that area pas¬ 
sengers that must be listed in clearance 
declaration (5 4.9 (b), (e)); or 

(2) Carrying residue cargo (§ 4.10a); 
or 

(3) Carrying merchandise in bond 
<Chap. XVI, Customs Regulations. 1937; 
19 CFR Part 16). 

(c) Entry required by this section in 
an area shall be made by the aircraft 
commander at the place of landing pro¬ 
vided for under § 4.3.* 

5 4.6 Clearance of aircraft of sched¬ 
uled airlines, (a) Aircraft operated by 
scheduled airlines departing for any place 
outside the United States may clear from 
the area of departure, but clearance shall 
be mandatory only during any period 
covered by a proclamation of the Presi¬ 
dent that a state of war exists between 
foreign nations, or the aircraft is; 

(1) Beginning a flight in that area; 
or 

(2) Carrying from that area merchan¬ 
dise or such passengers as must be listed 
in clearance declaration (§ 4.9); or 

(3) There are one or more aliens that 
must be listed on the part of clearance 
declaration relating to aliens employed 
(§ 4.9). 

<b) Aircraft operated by scheduled 
airlines departing from any area for an¬ 
other area shall clear in the area from 
which departing, if: 

(1) Carrying passengers that must be 
listed on clearance declaration (5 4.9 (b), 
(e)); or 

(2) Carrying residue cargo (§ 4.10a); 
or 

(3) Carrying merchandise in bond 
(Chap. XVI, Customs Regulations, 1937; 
19 CFR Part 16). 


(c) Clearance required by this section 
may be obtained by the aircraft com¬ 
mander at the customs port of entry 
(whether or not an airport of entry) at 
or nearest each place at which merchan¬ 
dise or passengers, or both, are taken 
aboard for discharge beyond the area. 
In such case the clearance shall be lim¬ 
ited to the passengers and merchandise 
taken aboard at such place. Otherwise 
the clearance shall be obtained at the 
customs port of entry (whether or not 
an airport of entry) at or nearest the 
place of last take-off in the area unless 
some other place for clearance is desig¬ 
nated by the Collector of Customs.* 

§ 4.7 Documents, (a) The forms de¬ 
scribed in §§ 4.8 and 4.9 shall be the pri¬ 
mary documents required for entry and 
clearance of aircraft and the listing of 
passengers and merchandise carried 
thereon and aliens employed on board 
thereof. The forms of aircraft comman¬ 
der’s entry declaration and aircraft com¬ 
mander’s clearance declaration shall be 
customs Forms 7523 and 7525, respec¬ 
tively, approved by the Commissioner of 
Customs, the Administrator of Civil 
Aeronautics, and the Commissioner of 
Immigration and Naturalization. The 
form of information sheet concerning 
passengers arriving on aircraft shall be 
Form 1-466 approved by the Commis¬ 
sioner of Immigration and Naturaliza¬ 
tion. 

(b) The forms described in §§ 4.8 and 
4.9, except information sheets, may be 
obtained from collectors of customs upon 
prepayment by the owner or operator 
of the aircraft. A small quantity of such 
forms will be set aside by collectors of 
customs for free distribution or official 
use. The forms of information sheets 
may be obtained upon prepayment from 
the Superintendent of Documents, Gov¬ 
ernment Printing Office, Washington, 
D. C. A small quantity of information 
sheets will be set aside by immigration 
officers in charge for free distribution or 
offical use. The forms may be printed 
by private parties provided the forms so 
printed conform to the official form in 
size, wording, arrangement, and quality 
and color of paper.* 

§ 4.8 Documents for entry, (a) At 
the time any aircraft arriving from out¬ 
side the United States lands in any area 
in which making of entry is required by 
§ 4.4 or 5 4.5, the aircraft commander 
shall deliver 

(1) The aircraft’s journey log book to 
the quarantine officer for inspection as 
to entries required by § 4.10c, and 

(2) An aircraft commander’s entry 
declaration in accordance with this 
section. 

Aircraft arriving in an area from an¬ 
other area shall deliver documents as 
specified by § 4.9 (e) and § 4.10a. 

(b) The aircraft commander’s entry 
declaration shall set forth: 

(1) Identification marks of aircraft, 

(2) Name and address of owner, 

(3) Name of aircraft commander. 


(4) Place and date of arrival, 

(5) Place and date of last departure 
from port or place outside the United 
States; 

and shall contain: 

(6) Immigration list in the English 
language, typewritten or printed in ink, 
of all aliens employed in any capacity on 
board the aircraft at the time of arrival, 
showing full name (family name and 
given name), age, sex, country of which 
citizen or subject, country of birth, race 
(in accordance with instructions on back 
of information sheets required by this 
section in the case of passengers) , num¬ 
ber of airman’s certificate, if any, place 
and date of engagement, and position on 
the aircraft, and which of such aliens, if 
any, are to be discharged in the United 
States. This requirement applies only 
to an aircraft which is arriving from out¬ 
side the United States but does not apply 
to any aircraft arriving at a land border 
airport from Canada or Mexico nor when 
such information is furnished in accord¬ 
ance with § 4.10, 

(7) Immigration list in the English 
language, typewritten or printed in ink, 
of all passengers, showing full name 
(family name and given name), age, sex, 
country of which citizen or subject, and 
place and country of embarkation. Ad¬ 
ditional facts as to passengers shall be 
furnished on information sheets as re¬ 
quired by paragraph (c) of this section. 
This subparagraph shall not apply to pas¬ 
sengers arriving at a land border airport 
from Canada or Mexico, or in travel be¬ 
tween the Mainland and Alaska. 

(8) Customs inward manifest when 
the aircraft arrives from a foreign port 
or place if such aircraft has on board 
merchandise or baggage. The inward 
manifest, properly executed, having the 
airway bills attached, will be acceptable, 
provided such manifest bears a notation 
such as “Express as per airway bills at¬ 
tached” and shows the waybill numbers. 
Customs Form 5119 may be used in lieu 
of the inward manifest if the merchan¬ 
dise or baggage consists of a single ship¬ 
ment and does not exceed one hundred 
dollars in value. (For rule applicable to 
arrival in an area from another area, see 
§ 4.9 (e).) 

Note. If equipment has been added or 
repairs made abroad to an aircraft of United 
States registry, the procedure applicable to 
vessels In such cases under the customs 
regulations in force at the time of arrival of 
such aircraft shall be followed. (Art. 128, 
Customs Regulations. 1937; 19 CFR § 2.10.) 

(9) A statement subscribed by the air¬ 
craft commander that the information 
in the immigration lists and information 
sheets as required is to the best of his 
knowledge and belief correct and com¬ 
plete. and an oath to the inward mani¬ 
fest to be subscribed and sworn to by 
the aircraft commander. Such oath 
may be executed before a customs offi¬ 
cer having authority to administer oaths 
in the performance of his official duties, 
or other person having authority to 
administer oaths generally. 
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(10) Notice reading, “The Journey 
log book shall contain the statements 
prescribed for the United States public 
health requirements (42 CFR 11.513). 1 ” 

(c) The aircraft commander's entry 
declaration required by this section shall 
be in triplicate and be disposed of as 

follows: 

(1) The original and both copies of the 
immigration lists shall be detached by 
the aircraft commander and immediately 
upon arrival at the airport of entry or 
other first place of landing in an area 
shall be delivered by him to the immigra¬ 
tion officer in charge at such airport or 
place, with an information sheet in the 
case of each passenger unless within an 
exception prescribed on the back of that 
sheet. One of these copies shall be for¬ 
warded promptly by the immigration offi¬ 
cer to the Civil Aeronautics Administra¬ 
tion, Washington, D. C. 

(2) The original and triplicate of the 
inward manifest shall be delivered by the 
aircraft commander immediately to the 
customs officer in charge at such air¬ 
port or place. The duplicate thereof 
shall be retained by the aircraft com¬ 
mander and forwarded promptly by him 
to the comptroller of customs in whose 
district such airport or place is located. 

(3) The original inward manifest de¬ 
livered to the customs officer shall be for¬ 
warded by him to the comptroller of cus¬ 
toms above mentioned with appropriate 
notations thereon showing the disposi¬ 
tion of the merchandise covered thereby. 
The triplicate copy of the inward mani¬ 
fest shall be retained by the customs of¬ 
ficer as a record of entry of the aircraft 
• Commerce).* 

§ 4.9 Documents for clearance . (a) At 
the time of the departure of any aircraft 
from any area from which clearance is 
required by § 4.4 or § 4.6 the aircraft 
commander shall deliver: 

(1) Shipper’s export declarations on 
Commerce Form 7525 to the customs of¬ 
ficer in charge for all cargo on the air¬ 
craft (also for the aircraft itself if being 
flown from the United States for foreign 
account), and 

(2) An aircraft commander’s clearance 
declaration in accordance with this sec¬ 
tion. 

The above documents may be filed pro 
forma If the aircraft is departing from 
the United States and prior to departure 
a bond be given on Commerce Form 
1378B or 1380 and the completed docu¬ 
ments be delivered pursuant thereto not 
later than the fourth day after departure, 
provided that during any period covered 
by a proclamation of the President that 
a state of war exists between foreign na¬ 
tions no aircraft shall be cleared for a for¬ 
eign port until the shipper’s export dec¬ 
larations have been filed with the customs 
officer in charge. 

(b) The clearance declaration shall set 

forth: 

(1) Identification marks of aircraft, 

(2) Name and address of owner, 

No. 171-3 


(3) Name of aircraft commander, 

(4) Place and date of departure, 

(5) Place of destination, 

(6) Place and date of last arrival in 
the area, 

and shall contain: 

(7) Immigration list in the English 
language, typewritten or printed in ink, 
showing full name (family name and 
given name), age, sex, and country of 
which citizen or subject, of each alien 
who was employed in any capacity on 
the aircraft at the time of last arrival 
from any place outside the United States 
and (as shall be noted on the list) has 
been discharged in the United States or 
has either deserted or is in hospital 
there: also the same information as to 
each alien leaving the United States as 
an employee on the aircraft who was not 
such when It last arrived in the United 
States (such alien to be indicated as ad¬ 
ditional.) This requirement applies only 
to a departure to any place outside the 
United States but not to a departure 
from the Mainland or Alaska to Canada 
or Mexico, nor if such information is 
furnished in accordance with § 4.10. 

(8) Immigration list in the English 
language, typewritten or printed in ink, 
of all passengers departing on the air¬ 
craft, showing full name (family name 
and given name), age, sex, country of 
which citizen or subject, and as to any 
alien, the place and date of last arrival 
in the United States. Additional facts 
as to the passengers, when the aircraft is 
departing for another area, shall be fur¬ 
nished on information sheets as required 
by paragraph (e) of this section. This 
subparagraph shall not apply to passen¬ 
gers departing from the Mainland or 
Alaska to Canada or Mexico, or in travel 
between the Mainland and Alaska. 

(9) Outward manifest containing the 
following data with respect to each 
shipment: marks, numbers, description 
and quantity of articles, and name and 
address of consignee. 

(10) A statement subscribed by the 
aircraft commander that the informa¬ 
tion in the immigration lists is to the 
best of his knowledge and belief correct 
and complete, and an oath to the out¬ 
ward manifest to be subscribed and 
sworn to by the aircraft commander. 
Such oath may be executed before a 
customs officer having authority to ad¬ 
minister oaths in the performance of his 
official duties, or other person having 
authority to administer oaths generally. 

(c) The aircraft commander’s clear¬ 
ance declaration shall consist of the 
original, with one copy if the aircraft is 
departing from the United States, and 
two copies whenever required by para¬ 
graph (e) of this section. The original 
immigration lists shall be detached and 
promptly filed by the aircraft comman¬ 
der with the immigration officer in 
charge. The original outward manifest 
shall be delivered by the aircraft com¬ 
mander to the customs officer in charge 
to be retained by him as a record of 
clearance. 


(d) The copy of the clearance decla¬ 
ration for a departure from the United 
States shall constitute a clearance cer¬ 
tificate when endorsed by the customs 
officer in charge that clearance is 
granted. 

(e) The two copies of the clearance 
declaration shall be furnished by the 
aircraft commander when the clearance 
is to another area and the aircraft is 

(1) carrying to or over that area pas¬ 
sengers that must be listed on clearance 
declaration; or 

(2) carrying residue cargo (§4.10a); or 

(3) carrying merchandise in bond 
(Chap. XVI, Customs Regulations, 1937; 
19 CFR Part 16). 

The copies must have the endorsement 
of the customs officer in the area from 
which clearing that permit to proceed 
is granted. These copies and an infor¬ 
mation sheet concerning each passen¬ 
ger, unless within an exception pre¬ 
scribed on the back of that sheet, shall 
upon arrival in the area to which 
cleared be disposed of by the aircraft 
commander as follows: 

(i) The two copies of the immigration 
lists shall be detached, signed on the 
back as to correctness and completeness 
of the lists and of such information 
sheets, and delivered by the aircraft 
commander, together with such sheets, 
to the immigration officer in charge at 
the place of entry for use there as a list 
of arriving passengers. 

(ii) The outward manifests shall be 
sworn to before the customs officer in 
charge at such place of entry and de¬ 
livered to him. One copy shall be re¬ 
tained by such officer as the coasting 
manifest and the other transmitted by 
him to the Bureau of Foreign and Do¬ 
mestic Commerce. Department of Com¬ 
merce, Washington, D. C.* 

Cross Reference: For export of aircraft, 
see Laws and Regulations administered by 
the Secretary of State governing the Inter¬ 
national Traffic in Arms. Ammunition, and 
Implements of War and other Munitions of 
War, and supplements thereto; 32 CFR Part 1. 

§ 4.10 Omission of lists of aliens em¬ 
ployed on board aircraft . The informa¬ 
tion required by §§ 4.8 to 4.9 as to aliens 
employed on board an aircraft may be 
omitted from the aircraft commander’s 
entry and clearance declarations in the 
case of aircraft operated by a scheduled 
airline if its schedules and a list (on a 
form approved by the Commissioner of 
Immigration and Naturalization) of such 
information as to all aliens employed on 
board the aircraft have been filed by 
the operator of the aircraft with the im- 
Immigration and Naturalization) of such 
of arrival (and at the airport of de¬ 
parture if other than the airport of ar¬ 
rival) shown on such schedules. From 
that list such officer shall keep as to 
each alien a card record on a form pre¬ 
scribed by the Commissioner of Immigra¬ 
tion and Naturalization. Whenever an 
alien so listed shall be left in a hospital 
in the United States or ceases to be in 
the employ of the operator, the latter 
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shall file with such immigration officer 
at such airport a report covering the 
date, place, and manner of leaving the 
alien in a hospital or the discontinuance 
of his employment. The name, place and 
date of employment of any other or ad¬ 
ditional alien on board, for inclusion in 
the list so filed, shall be reported 
promptly by the operator to such im¬ 
migration officer at such airport.* 

§ 4.10a Residue cargo; customs . (a) 
Tariff Act of 1930, section 442 (19 U.S.C. 
1442) 

• • • Any vessel arriving from a for¬ 

eign port or place having on board merchan¬ 
dise shown by the manifest to be destined 
to a port or ports In the United States other 
than the port of entry at which such vessel 
first arrived and made entry may proceed 
with such merchandise from port to port or 
from district to district for the unlading 
thereof. 

(b) Tariff Act of 1930, section 443 (19 
U.S.C. 1443): 

Merchandise arriving in any vessel for de¬ 
livery in different districts or ports of entry 
shall be desfcribed in the manifest in the 
order of the districts or ports at or in which 
the same is to be unladen. Before any ves¬ 
sel arriving in the United States with any 
such merchandise shall depart from the 
port of first arrival the master shall obtain 
from the collector a permit therefor with a 
certified copy of the vessel’s manifest show¬ 
ing the quantities and particulars of the 
merchandise entered at such port of entry 
and of that remaining on board. 

(c) Tariff Act of 1930, section 444 (19 
U.S.C. 1444): 

Within twenty-four hours after the arrival 
of such vessel at another port of entry, the 
master shall report the arrival of his vessel 
to the collector at such port and shall pro¬ 
duce the permit issued by the collector at 
the port of first arrival, together with a cer¬ 
tified copy of his manifest. 

(d) Merchandise destined beyond 
place of first landing. Aircraft arriving 
in an area with merchandise on board 
from any place outside the United States 
destined to or through another area may 
proceed with such merchandise to the 
place of first landing in the other area 
under the procedure prescribed in the 
next paragraph, upon the giving of a 
bond on customs Form 7567 or 7569 (see 
TX>. 45474, 61 Treas. Dec. 362, 378, 380). 
When such aircraft has on board no mer¬ 
chandise from any place outside the 
United States and if no bond on customs 
Form 7567 or 7569 is on file covering 
such aircraft, but immediate clearance is 
requested, a bond on Commerce Form 
1378B, “Bond of vessel or aircraft to pro¬ 
duce complete manifest and/or export 
declarations”, shall be required, unless a 
term bond on Commerce Form 1380 has 
been filed. 

(e) Docwnents. An aircraft com¬ 
mander’s entry declaration as pre¬ 
scribed in § 4.8 shall be filed at the 
port of first arrival in the United States 
from any place outside thereof. Upon 
departure from such port of first ar¬ 
rival there shall be filed a manifest in 
duplicate of all foreign cargo then re¬ 


tained on board. For this purpose two 
additional copies of the outward mani¬ 
fest on the aircraft commander’s clear¬ 
ance declaration, as prescribed in § 4.9, 
shall be used. These duplicate mani¬ 
fests, together with a copy of the com¬ 
plete Inward manifest on the aircraft 
commander’s entry declaration filed on 
arrival from the foreign port or place 
and certified by the properly authorized 
customs officer, with a certificate (cus¬ 
toms Form 3221, appropriately modi-^ 
fled) attached thereto, shall be fur¬ 
nished to the aircraft commander for 
deposit at the next port. Commerce 
Form 1385 shall not be used. 

(f) Except as specified in this section, 
the customs regulation requirements ap¬ 
plicable to residue vessel cargo shall ap¬ 
ply to residue aircraft cargo.* 

Cross Reference: For residue vessel cargo, 
see Art. 150. Customs Regulations, 1937; see 
19 CFR § 2.20. 

§ 4.10b General provisions; customs. 
Except as otherwise in the regulations in 
this part provided aircraft arriving from 
contiguous foreign territory and the per¬ 
sons, merchandise, and baggage carried 
thereon shall be subject to the customs 
laws and regulations applicable to ve¬ 
hicles arriving from contiguous foreign 
territory; and aircraft, and the passen¬ 
gers and merchandise and baggage car¬ 
ried thereon, arriving from any other 
place outside the United States, shall be 
subject to the customs laws and regula¬ 
tions applicable to vessels so arriving, in 
so far as such laws and regulations are 
applicable to aircraft.* 

§ 4.10c Public health requirements — 

(a) Release by Public Health Service. 
No passengers or persons employed on 
beard any aircraft arriving from any 
place outside the United States or land¬ 
ing in an area from another area shall 
be permitted to leave the aircraft at the 
place of first landing or the airport of 
entry in the United States except by au¬ 
thority of the quarantine officer assigned 
thereto. Such aircraft and any mail, 
baggage, cargo, or other contents on 
board shall be held at such place or air¬ 
port until released by such officer. (For 
procedure in the case of emergency or 
forced landing, see § 4.3 (d).) 

(b) Special sanitary treatment. Any 
aircraft arriving from any foreign port 
or place which the quarantine officer de¬ 
clares to be of such menace that it can 
not be adequately or safely handled at the 
airport of first or intended landing shall 
be required to proceed with all passengers 
and persons employed on board and all 
mail, baggage, cargo, or other contents 
on board, as may be designated by such 
officer, to an airport indicated by such 
officer to have adequate facilities for such 
treatment as shall be prescribed by him. 

(c) Entries in journey log book of ar¬ 
riving aircraft. Any aircraft departing 
for the United States from any place out¬ 
side thereof shall have entered in the 


journey log book* statements as to the 
occurrence of tflague, cholera, yellow 
fever, typhus fever, and smallpox in the 
country from which the aircraft de¬ 
parted and in countries in which land¬ 
ings are made en route. There also shall 
be entered in the journey log book state¬ 
ments as to any sanitary measures un¬ 
dergone before departure or at such 
landings. These statements shall be 
verified and signed by the officers in 
charge of the airports from which the 
aircraft departed and at which it landed 
en route. In addition the aircraft com¬ 
mander shall enter a statement as to the 
occurrence of any sickness among the 
passengers and persons employed on 
board and as to any sanitary treatment 
performed en route. 

(d) Spraying of arriving aircraft . 
Any aircraft bound for the United States, 
from any place in South America or trop¬ 
ical Africa, or from any other region 
where yellow fever may appear, shall be 
sprayed during flight with an insecticide 
approved by the Surgeon General of the 
Public Health Service. The spraying 
shall be performed as soon as possible 
after departure from the last foreign 
port, in accordance with such method as 
may be prescribed by the Surgeon Gen¬ 
eral of the Public Health Service. The 
same provision applies to aircraft bound 
for the mainland of the United States 
from any United States insular port. 

(e) Statement of whereabouts of pas¬ 
sengers and crew. The commander of 
any Aircraft arriving in the United States 
from any place in the Western Hemi¬ 
sphere located within the region bounded 
by 30 degrees south latitude and 13 de¬ 
grees north latitude, or from any place 
in the African Continent located within 
the region bounded by 8 degrees south 
latitude and 16 degrees north latitude, 
or from any other place where yellow 
fever may appear, shall furnish the 
quarantine officer with a written state¬ 
ment showing the whereabouts of all 
passengers and members of the crew for 
a period of 6 days prior to embarkation 
for the United States. 

(fi Importations of living disease or¬ 
ganisms and vectors, shaving brushes, 
and parrots. Importations of living dis¬ 
ease organisms and vectors, of sharing 
or lather brushes, and of birds of the 
parrot family are subject to the special 
regulations prescribed therefor. 

Cross References: For regulations relating 
to living disease organisms and vectors, see 
42 CFR § 11.234; also at 3 Fit. 555. 

For regulations relating to brushes, see 42 
CFR. 1939 Supp., § 11.233; also at 4 Fit. 1287. 


*For this purpose, a Journey log book is 
any document or book containing the fol¬ 
lowing Information: (1) nationality and 
identification marks of aircraft; (2) name 
and address of owner of aircraft; (3) name 
and address of commander of aircraft; (4) 
point of origin; (5) point of ultimate desti¬ 
nation; (6) place and time of departure on 
trip; (7) intermediate stops and time of 
arrival at each stop: and (8) remarks; signed 
by the aircraft commander. 
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For regulations relating to parrots, see 42 
GFR, 1939 Supp., Part 16; also at 4 FR. 1766. 

(g) Entries in journey log book of de¬ 
parting aircraft. Any aircraft clearing 
from any area for any place outside the 
United States may obtain from the quar¬ 
antine officer for entry in the journey log 
book 1 information regarding the occur¬ 
rence of plague, cholera, yellow fever, 
typhus fever, and smallpox in the area. 

(h) General provisions. Except as 
otherwise provided in the regulations in 
this part aircraft and the passengers and 
merchandise and baggage carried there¬ 
on, arriving from any place outside the 
United States, shall be subject to the 
United States quarantine laws and regu¬ 
lations applicable to vessels so arriving, 
in so far as such laws and regulations 
are applicable to aircraft.* 

§ 4.10d General provisions—entry and 
clearance. All navigation laws and regu¬ 
lations pertaining to the entry and clear¬ 
ance of vessels shall apply to civil air¬ 
craft to such extent and upon such con¬ 
ditions as are specified in the regulations 
in this part.* 

§4.10e Penalties, (a) Any person 
violating any customs regulation relating 
to aircraft or cny provision of the cus¬ 
toms laws or regulations made applicable 
to aircraft by § 4.10b shall be subject to a 
civil penalty of $500, and any aircraft 
used in connection with any such violation 
shall be subject to seizure and for¬ 
feiture, as provided for in the customs 
laws. Such penalty and forfeiture may 
be remitted or mitigated by the Secretary 
of the Treasury. 

lb) Any person violating any public 
health regulation relating to aircraft or 
any provision of the public health laws or 
regulations made applicable to aircraft 
by § 4.10c shall be subject to a civil pen¬ 
alty of $500, and any aircraft used in 
connection with such violation shall be 
subject to seizure and forfeiture, as pro¬ 
vided for in the public health laws and 
section 11 (b) and (c) of the Air Com¬ 
merce Act of 1926 (49 U.S.C. 181 (b), (c)). 
Such penalty and forfeiture may be re¬ 
mitted or mitigated by the Federal Se¬ 
curity Administrator. 

(c) Any person violating any of the 
provisions of the regulations in this part 
relating to the entry and clearance of 
aircraft under the laws and regulations 
idministered by the Secretary of Com¬ 
merce shall be subject to a civil penalty 
of $500 and any aircraft used in connec¬ 
tion with any such violation shall be sub¬ 
ject to seizure and forfeiture in accord¬ 
ance with the provisions of the Air Com¬ 
merce Act of 1926, as amended. Such 
penalty and forfeiture may be remitted or 
mitigated by the Secretary of Commerce. 


*For this purpose, a Journey log book Is 
any document or book containing the follow¬ 
ing Information: (1) nationality and Identi¬ 
fication marks of aircraft; (2) name and ad¬ 
dress of owner of aircraft; (3) name and 
address of commander of aircraft; (4) point 
of origin; (5) point of ultimate destination; 
16) place and time of departure on trip; (7) 
intermediate stops and time of arrival at each 
stop; and (8) remarks; signed by the aircraft 
commander. 


(d) For the penalty of any violation of 
the regulations in this part relating to 
immigration, see further regulations in 
8 CFR Part 116 applying immigration 
laws and regulations to civil air naviga¬ 
tion. 

(e) Liability to penalties with respect 
to any one of the sets of laws, i. e., the 
customs laws, the public health laws, the 
entry and clearance laws, and the immi¬ 
gration laws, under which the regulations 
in this part are prescribed, shall be sepa¬ 
rate from such liability with respect to 
any other set of such laws.* 1 

[seal] Herbert E. Gaston, 

Acting Secretary of the Treasury. 

Paul V. McNutt, 
Federal Security Administrator . 

South Trimble, Jr., 
Acting Secretary of Commerce. 

Francis Biddle. 

Acting Attorney General . 

August 28. 1941. 

(P. R. Doc. 41-6536; Filed, August 29. 1941; 

4:28 p. m.] 


TITLE 32—NATIONAL DEFENSE 

CHAPTER IX—OFFICE OF PRODUC¬ 
TION MANAGEMENT 

Subchapter B —Priorities Division 

PART 923—TUNGSTEN 

General Preference Order M-29 to Con¬ 
serve the Supply and Direct the Dis¬ 
tribution of Tungsten 

Whereas, the national defense require¬ 
ments have created a shortage of tung¬ 
sten, as hereinafter defined, for defense, 
for private account, and for export and 
it is necessary, in the public interest and 
to promote the defense of the United 
States, to conserve the supply and direct 
the distribution thereof; 

Now, therefore , it is hereby ordered 
that: 

§ 923.3 General preference order —(a) 
Definitions. For the purposes of this 
Order: 

(1) “Tungsten” means and includes: 

(i) Ores and concentrates, including 
beneficiated or treated forms, containing 
tungsten (commercially recognized). 

<ii) The element tungsten in pure 
form, ferro-tungsten, tungsten in the 
form of metal powder, and other com¬ 
binations with other elements in semi¬ 
manufactured or manufactured form, 
prepared for consumption in the manu¬ 
facture of steel, or for other purposes. 

(iii) All chemical compounds having 
tungsten as an essential and recognizable 
component; 

(iv) All scrap or secondary material 
containing commercially recoverable 
tungsten as defined in (i), (ii), and (iii) 
above. 


i With respect to other laws and regulations 
relating to aircraft, inquiry may be made of 
the Collector of Customs. 


(2) The term “person” means any in¬ 
dividual, partnership, association, corpo¬ 
ration or other form of business enter¬ 
prise. 

(3) The term “producer” means any 
person who mines or otherwise produces 
natural materials containing recoverable 
quantities of tungsten. 

(4) The term “processor” means any 
person who prepares ores, concentrates 
or any chemical or metallurgical forms 
of tungsten for any industrial use. 

(5) The term “dealer” means any per¬ 
son who procures tungsten either by im¬ 
porting or from domestic sources for re¬ 
sale without change in form, whether or 
not such person receives title to or physi¬ 
cal delivery of the material, and includes 
selling agents, warehousemen, and 
brokers. 

(6) “Defense Order” means: 

(i) Any contract or order for material 
or equipment to be delivered to, or for the 
account of: 

(a) The Army or Navy of the United 
States, the United States Maritime Com¬ 
mission, the Panama Canal, the Coast 
and Geodetic Survey, the Coast Guard, 
the Civil Aeronautics Authority, the Na¬ 
tional Advisory Commission for Aero¬ 
nautics, the Office of Scientific Research 
and Development; 

(b) The government of any of the fol¬ 
lowing countries: The United Kingdom, 
Canada and other Dominions, Crown 
Colonies and Protectorates of the British 
Empire, Belgium. China, Greece, The 
Kingdom of the Netherlands, Norway, 
Poland, Russia and Yugoslavia. 

(ii) Any contract or order placed by 
any agency of the United States Govern¬ 
ment for material or equipment to be de¬ 
livered to, or for the account of, the gov¬ 
ernment of any country listed above, or 
any other country, including those in 
the Western Hemisphere, pursuant to the 
Act of March 11, 1941, entitled “An Act 
to Promote the Defense of the United 
States,” (Lend-Lease Act). 

(iii) Any other contract or order to 
which the Director of Priorities assigns a 
preference rating of A-10 or higher. 

(iv) Any contract or order for material 
or equipment required by the person plac¬ 
ing the same to fulfill his contracts or 
orders on hand, provided such material 
or equipment is to be physically incor¬ 
porated in material or equipment to be 
delivered under contracts or orders in¬ 
cluded under (i), (ii), or (iii) above. 

(b) Directions as to deliveries. De¬ 
liveries of tungsten by any person shall 
be made only in accordance with the fol¬ 
lowing directions: 

(1) A-10 assigned to certain defense 
orders. Deliveries under all Defense Or¬ 
ders to which a preference rating of A-10 
or higher has not been specifically as¬ 
signed are hereby assigned a preference 
rating of A-10. 

(2) Sequence of preference ratings. 
Preference ratings in order of preced¬ 
ence are: AA, A-l-a, A-l-b, etc., . . • 
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A-l-j; A-2. A-3, etc.A-10, etc.. AA 

being the highest rating presently as¬ 
signed. 

(3) Doubtful cases. Whenever there Js 
doubt as to the preference rating ap¬ 
plicable to any delivery, or as to whether a 
particular order is a Defense Order, the 
matter is to be referred to the Division 
of Priorities for determination, with a 
statement of all pertinent facts. 

(4) Sequence of deliveries, (i) Every 
delivery under a Defense Order shall be 
made in preference to deliveries under 
other orders whenever, and to the extent, 
necessary to fulfill the delivery schedule 
provided in the Preference Rating Cer¬ 
tificate covering such delivery, or in the 
contract or purchase order if no Certif¬ 
icate has been issued. Deliveries bear¬ 
ing no preference rating or lower pref¬ 
erence ratings shall be deferred to the 
extent necessary to assure those deliv¬ 
eries bearing higher preference ratings, 
even though such deferment may cause 
defaults under existing contracts or pur¬ 
chase orders. Each person who has De¬ 
fense Orders on hand must so schedule 
his production and deliveries that deliv¬ 
eries under Defense Orders will be made 
on the dates required, giving precedence 
in case of unavoidable delay to deliveries 
bearing the higher preference ratings. 

(ii) The sequence of deliveries bearing 
the same preference rating shall be gov¬ 
erned by the delivery dates specified in 
the respective Preference Rating Cer¬ 
tificates assigned thereto, or if the rat¬ 
ings were assigned by order or direction 
of the Director of Priorities, but no Cer¬ 
tificates were issued, then by the dates 
specified in the contracts or purchase or¬ 
ders. In any case where preference rat¬ 
ings and delivery dates are the same, and 
it is impossible to make all deliveries on 
schedule, the matter is to be referred to 
the Division of Priorities for determina¬ 
tion. 

(5) Delivery schedules. No earlier de¬ 
livery date shall be specified in any De¬ 
fense Order than required by the pro¬ 
duction or delivery schedules of the per¬ 
son placing the Defense Order. No pref¬ 
erence rating will be assigned to any con¬ 
tract or purchase order specifying de¬ 
livery dates earlier or quantities greater 
than required by the production or deliv¬ 
ery schedules of the person placing the 
contract or purchase order. 

(6) Use of material obtained wider al¬ 
location or preference rating. Any per¬ 
son who obtains a delivery of tungsten 
under an order or specific direction of 
the Director of Priorities, or a delivery 
of such material bearing a preference 
rating, must use such material, or an 
equivalent amount thereof, for the pur¬ 
pose specified in connection with the is¬ 
suance of the order, direction, or rating. 

(7) Acceptance of defense orders. 
Defense Orders for tungsten, whether or 
not accompanied by a Preference Rating 
Certificate, must be accepted and ful¬ 
filled in preference to any other contracts 


or purchase orders for such material, 
subject to the following provisions: 

(i) Defense Orders shall be accepted 
even if acceptance will render impossible, 
or result in deferment of: 

(a) Deliveries under non-defense or¬ 
ders previously accepted; or 

(b) Deliveries under Defense Orders 
previously accepted bearing lower prefer¬ 
ence ratings, unless rejection is specifi¬ 
cally permitted by the Director of 
Priorities. 

(ii) Defense Orders need not be ac¬ 
cepted : 

(a) If delivery on schedule thereunder 
would be impossible by reason of the re¬ 
quirements of Defense Orders previously 
accepted bearing higher or equal prefer¬ 
ence ratings, unless acceptance is specifi¬ 
cally directed by the Director of Pri¬ 
orities; or 

(b) If the tungsten ordered is not of 
the kind usually produced or capable of 
being produced by the person to whom 
the Defense Order is offered; or 

(c) If the person seeking to place the 
Defense Order is unwilling or unable to 
meet regularly established prices and 
terms of sale, but there shall be no dis¬ 
crimination against Defense Orders in 
establishing such prices or terms of sale; 
or 

(d) If compliance with the delivery 
dates specified in such defense orders 
would require the termination or alter¬ 
ation before completion of a specific pro¬ 
duction schedule already commenced, 
but this provision shall not authorize re¬ 
jection when such schedule can be termi¬ 
nated or altered without substantial loss 
to the producer or processor. 

(8) Rejected orders and deferred de¬ 
liveries. When a Defense Order for 
tungsten has been rejected or delivery 
thereunder has been unreasonably or im¬ 
properly deferred in violation of this Or¬ 
der, the person seeking to place such 
order or obtain such delivery may file 
with the Division of Priorities a verified 
report in the form to be prescribed by 
the Division of Priorities, setting forth 
the facts in connection with the rejec¬ 
tion or deferment. When the facts set 
forth justify such action, the Director 
of Priorities will thereupon direct the 
person against whom complaint is made 
to submit a sworn statement, setting 
forth the circumstances concerning the 
alleged rejection or deferment. There¬ 
after, such action will be taken by the 
Director of Priorities as he deems ap¬ 
propriate. 

(9) Intra-company deliveries. The 
prohibitions or restrictions contained in 
this Order shall, in the absence of a con- 
tary direction, apply not only to 
deliveries to other persons, including af¬ 
filiates and subsidiaries, but also to de¬ 
liveries from one branch, division, or 
section of a single business enterprise to 
another branch, division, or section of 
the same or any other business enter¬ 


prise owned or controlled by the same 
person. 

(10) Effect of order: damages. The 
prohibitions or restrictions in this order 
shall, in the absence of a contrary direc¬ 
tion, apply to all deliveries made after 
the effective date of this order, including 
deliveries under contracts or purchase 
orders accepted either prior to or subse¬ 
quent to such effective date. No person 
shall be held liable for damages or penal¬ 
ties for any default under any contract 
or purchase order which results directly 
or indirectly from his compliance with 
the terms of this order. 

(11) Inventory restrictions. Unless 
specifically authorized by the Director of 
Priorities, no person shall, after the ef¬ 
fective date of this Order, knowingly 
make delivery of tungsten, and no person 
shall accept delivery thereof, in an 
amount, quantity, or number which will 
increase for any current month the in¬ 
ventory of such tungsten of the person 
accepting delivery, in the same or other 
forms, in excess of the amount, quantity, 
or number necessary to meet required de¬ 
liveries of the products of the person ac¬ 
cepting delivery, on the basis of his 
current method and rate of operation. 
This provision shall not prohibit or re¬ 
strict: 

(i) Deliveries for direct export out of 
the United States provided that such ex¬ 
ports shall have been licensed by the Ad¬ 
ministrator of Export Control; 

(ii) Deliveries of imported tungsten to 
any person importing the same, either 
directly or through an agent; 

(iii) Deliveries of tungsten to the Met¬ 
als Reserve Corporation. 

(12) Restrictions on making and ac¬ 
cepting deliveries. Beginning Septem¬ 
ber 1, 1941, no producer, processor or 
dealer shall make, and no person shall 
accept delivery of, tungsten unless the 
person seeking delivery shall have filed 
in duplicate (one copy with the person 
from whom the tungsten is ordered, and 
one copy with the Division of Priorities) 
not later than the 20th day of the month 
next preceding the month in which de¬ 
livery is specified, Form PD-9, or such 
other form or forms as the Division of 
Priorities may from time to time pre¬ 
scribe. The Director of Priorities may 
in his discretion from time to time issue 
specific directions exempting particular 
customers or classes of customers from 
the provisions of this paragraph (b) (12> 
on the basis of the limited character of 
their requirements for tungsten. 

(13) Special restrictions on deliveries 
of ferro-tungsten , tungsten metal pow¬ 
der, and tungsten chemical compounds 
to be processed into tungsten metal pow¬ 
der. In addition to all other limita¬ 
tions and restrictions contained in this 
order, beginning September 1. 1941, no 
person shall make or accept delivery of 
ferro-tungsten, tungsten metal powder, 
or tungsten chemical compounds to be 
processed into tungsten metal powder 
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without the specific authority of the Di¬ 
rector of Priorities. During each calen¬ 
dar month, the Director of Priorities 
will at such time or times as he may 
determine allocate the supply of ferro- 
tungsten, tungsten metal powder, and 
tungsten chemical compounds to be 
processed into tungsten metal powder, 
among persons seeking deliveries, and 
specifically direct the manner and quan¬ 
tities in which deliveries thereof may 
be made and accepted. In making any 
such allocations and directions, the Di¬ 
rector of Priorities may take into con¬ 
sideration any persons stocks on hand 
and supply otherwise available to him, 
of tungsten ore, concentrates or scrap 
materials, as well as of ferro-tungsten 
and tungsten metal powder and tung¬ 
sten chemical compounds. Such alloca¬ 
tions and directions will be made pri¬ 
marily to insure satisfaction of all de¬ 
fense requirements of the United States, 
both direct and indirect, and they may 
be made, in the discretion of the Di¬ 
rector of Priorities, without regard to 
any preference ratings assigned to par¬ 
ticular contracts or purchase orders. 

(14) Limitations on deliveries and 
manufacture of tungsten chemical com - 
pounds. Beginning September 1, 1941, 
in the absence of a contrary direction by 
the Director of Priorities, no person 
shall, during any calendar month, accept 
deliveries of tungsten chemical com¬ 
pounds or manufacture such compounds 
from tungsten ore or concentrates, to be 
used in either case for purposes other 
than the manufacture of tungsten metal 
powder, in a quantity which will in the 
aggregate by weight exceed 90% of the 
average monthly quantity of tungsten 
chemical compounds delivered to, and 
manufactured by him for such purposes 
during the year ending June 30. 1941. 

(15) Civilian deliveries. Subject to the 
limitations and restrictions contained in 
this Order and after satisfaction of all 
Defense Orders, and other orders bearing 
preference ratings, deliveries under any 
other contracts or purchase orders may 
be made. Any allocations made or any 
preference ratings or other directions is¬ 
sued by the Director of Priorities with 
respect to the residual supply of tungsten 
after the satisfaction of all defense re¬ 
quirements, direct or indirect, shall be in 
accordance with such program as the 
Office of Price Administration and Civil¬ 
ian Supply may determine. 

(c) Records. All persons affected by 
this order shall keep and preserve for a 
period of not less than two years accurate 
and complete records of their inventories 
of tungsten, and of the details of all 
transactions in such material. Such rec¬ 
ords shall include the dates of all con¬ 
tracts or purchase orders, and in any 
Preference Rating Certificates accom¬ 
panying them, the dates of actual deliver¬ 
ies thereunder, description of the ma¬ 
terial covered by such contracts or pur¬ 
chase orders, description of deliveries by 
classes, types, quantities, weights, and 
values, the parties involved in each 
transaction, the preference ratings, if 


any, assigned to deliveries under such 
contracts or purchase orders, details of 
all Defense Orders either accepted or 
offered and rejected, and other pertinent 
information. 

(d) Audit and inspection. All records 
required to be kept by this order shall, 
upon request, be submitted to audit and 
inspection by duly authorized representa¬ 
tives of the Office of Production Manage¬ 
ment. 

(e) Reports. (1) All persons affected 
by this order shall execute and file with 
the Office of Production Management 
such reports and questionnaires as said 
Office shall from time to time request. 
No reports or questionnaires are to be 
filed by any person until forms therefor 
are prescribed by the Office of Produc¬ 
tion Management. 

(2) Until otherwise instructed by the 
Office of Production Management, no 
producer who regularly and promptly 
files such reports as may be requested by 
the Bureau of Mines will be required to 
file any reports with said Office. 

(f) False statements and violations. 
(1) Any person who wilfully falsifies any 
records which he is required to keep by 
the terms of this order or by the Director 
of Priorities, or who otherwise wilfully 
furnishes false information to the Direc¬ 
tor of Priorities, the Office of Production 
Management, or the Bureau of Mines; 
and any person who obtains a delivery or 
a preference rating for a delivery by 
means of a material and wilful misstate¬ 
ment, may be prohibited by the Director 
of Priorities from making or obtaining 
further deliveries of tungsten. The Di¬ 
rector of Priorities may also take any 
other action deemed appropriate, includ¬ 
ing the making of a recommendation for 
prosecution under section 35 of the Crim¬ 
inal Code (18U.S.C. 80). 

(2) Any person affected by this order 
who violates any of its provisions or a 
provision of any other order issued by 
the Director of Priorities, may be pro¬ 
hibited by the Director from making or 
receiving deliveries of tungsten, or he 
may be subjected to such other or further 
action as the Director may deem 
approprate. 

(g) Appeal. Any person affected by 
this order who considers that compliance 
herewith would work an exceptional and 
unreasonable hardship upon him. may 
appeal to the Division of Priorities by ad¬ 
dressing a letter to the Division of Priori¬ 
ties, Office of Production Management. 
Social Security Building, Washington, 
D. C.. setting forth the pertinent facts 
and the reasons such person considers 
that he is entitled to relief. The Director 
of Priorities may thereupon take such ac¬ 
tion as he deems appropriate. 

(h) Notification of customers. Any 
person who is prohibited from, or re¬ 
stricted in. making deliveries of tungsten 
by the provisions of this order shall, as 
soon as practicable, notify each of his 
regular customers of the requirements of 
this order, but the failure to give such 
notice shall not excuse any customer from 


the obligation of complying with the 
terms of this order. 

(I) Revocation of general preference 
order M-3 and supplementary order 
M-3-a.' General Preference Order M-3 
to direct the distribution of Ferro-Tung- 
sten, Tungsten Metal Powder, and Tung¬ 
sten Compounds, and Supplementary Or¬ 
der M-3-a, both issued on March 26. 
1941. by the Director of Priorities, are 
hereby revoked effective as of the effective 
date of this order. 

(j) Effective Dates. This order shall 
take effect on the 31 day of August 1941, 
and unless sooner terminated by direc¬ 
tion of the Director of Priorities, shall 
expire on the 31st day of December, 1941. 
(O.P.M. Reg. 3, March 7. 1941. 6 F.R. 
1596; E.O. 8629, Jan. 7. 1941. 6 F.R. 191; 
sec. 2 (a), Public No. 671, 76th Congress. 
3rd Session, as amended by Public No. 89. 
77th Congress, sec. 9. Public No. 783, 76th 
Congress) 

Issued this 30 day of August 1941. 

E. R. Stettinitts, Jr., 
Director of Priorities. 

(F. R. Doc. 41-6537: Filed, August 30, 1941; 

10:44 a. m.) 


PART 945—TRICRESYL AND TRIPHENYL 
PHOSPHATES 

General Preference Order M-16 to Con¬ 
serve the Supply and Direct the Dis¬ 
tribution of Tricresyl and Triphenyl 
Phosphates 

Whereas the national defense require¬ 
ments have created a shortage of Tri¬ 
cresyl and Triphenyl Phosphates for de¬ 
fense, for private account, and for export 
and it is necessary, in the public interest 
and to promote the defense of the United 
States, to conserve the supply and direct 
the distribution thereof; 

Now , therefore, it is hereby ordered 
that: 

§ 945.1 General preference order —(a) 
Priority control. Control of the supply 
and direction of the distribution of Tri¬ 
cresyl and Triphenyl Phosphates is 
hereby taken by the Director of Priorities, 
and all future transactions of any kind 
in Tricresyl and Trlphenyl Phosphates 
are regulated and governed by the pro¬ 
visions and definitions contained in Regu¬ 
lation No. 1 of the Priorities Division of 
the Office of Production Management, 
issued on the 27th day of August, 1941. 
except as herein otherwise specifically 
provided. 

(b) A-I0 rating assigned to additional 
orders. An A-10 rating is hereby assigned 
to any contract or order placed or offered 
by any purchaser of Tricresyl and Tri- 
phenyl Phosphates for the delivery of 
Tricresyl and Triphenyl Phosphates re¬ 
quired by the purchaser to fulfill any de¬ 
fense order which he has on hand, and 
any such contract or order shall itself be 
deemed a defense order. 

(c) Directioyis with respect to residual 
supply. Any allocations made or any 


> 6 FR. 1676, 3039. 
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preference ratings or other directions is¬ 
sued by the Director of Priorities with re¬ 
spect to the residual supply of Tricresyl 
and Triphenyl Phosphates after the satis¬ 
faction of all defense requirements, direct 
or indirect, will be in accordance with 
such Program as the Office of Price Ad¬ 
ministration and Civilian Supply may 
determine. 

(d) Effective dates. This Order shall 
take effect on the 30th day of August, 
1941, and, unless sooner terminated by 
direction of the Director of Priorities, 
shall expire on the 31st day of December, 
1941. (O.PH. Reg. 3, Mar. 8. 1941, 6 
F.R. 1596; E.O. 8629, Jan. 7. 1941, 6 F.R. 
191; E.O. 8875, Aug. 28, 1941; sec. 2 (a). 
Public No. 671, 76th Congress, as 
amended; sec. 9, Public No. 783, 76th Con¬ 
gress) 

Issued this 30th day of August 1941. 

E. R. Stettintus, Jr., 
Director of Priorities. 

IF. E. Doc. 41-6564; Filed, September 2, 1941; 

10:54 a. m.) 


Subchapter B— Priorities Division 

PART 950—CUTTING TOOLS 1 

Supplementary Order No. E-2-a to Di¬ 
rect the Use and Distribution of Cut¬ 
ting Tools 

Whereas, it is found that the demands 
of the national defense program have 
created a present and increasing short¬ 
age of Cutting Tools, as hereinafter de¬ 
fined; and 

Whereas, it is further found that such 
shortage will prevent deliveries of such 
tools under present and future Naval and 
Army contracts and orders and related 
subcontracts and suborders unless the 
total present and future supply be con¬ 
served and the present and future dis¬ 
tribution thereof be directed; and 
Whereas, it is further found that the 
best interests of the national defense re¬ 
quire that priority be accorded to such 
deliveries and that the power conferred 
upon me to direct and insure priority for 
such deliveries be exercised; 

Now, therefore, it is hereby ordered 
that: 

§ 950.2 Supplementary order —(a) 
Definition. For the purposes of this 
Order: 

(1) “Cutting Tools” means all metal 
Cutting Tools of the following types, 
whether the same be regulars or specials: 

Drills, reemers, countersinks, counter¬ 
bores, spotfacers, taps, chasers for self¬ 
opening die heads, chasers for collapsing 
taps, milling cutters, form tools (flat and 
circular), gear cutting and gear finishing 
tools, hobs, boring bars and boring tools 
(both solid and inserted type), and ma¬ 
chine broaches. Furthermore, all of the 


above tools that have inserted or brazed 
cutting edges made with cemented car¬ 
bide tips or hard-alloy tips are included. 

(1) “Special” means an item of a type 
or size not regularly listed in a manu¬ 
facturer's catalogue as of June 1, 1941, 
and includes machine broaches. 

(ii) Items may be included or excluded 
from time to time by order of the Direc¬ 
tor of Priorities. 

(2) “Defense Order” means: 

(i) Any contract or order for mate¬ 
rial or equipment to be delivered to, or for 
the account of: 

(a) The Army or Navy of the United 
States, the United States Maritime Com¬ 
mission, the Panama Canal, the Coast 
and Geodetic Survey, the Coast Guard, 
the Civil Aeronautics Authority, the Na¬ 
tional Advisory Commission for Aeronau¬ 
tics. the Office of Scientific Research and 
Development; 

(b) The government of any of the fol¬ 
lowing countries: The United Kingdom, 
Canada and other Dominions, Crown 
Colonies and Protectorates of the British 
Empire. Belgium, China, Greece, The 
Kingdom of the Netherlands, Norway, 
Poland, Russia and Yugoslavia. 

(ii) Any contract or order placed by 
any agency of the United States Govern¬ 
ment for material or equipment to be 
delivered to, or for the account of, the 
Government of any country listed above 
or any other country including those in 
the Western Hemisphere pursuant to the 
Act of March 11, 1941, entitled “An Act 
to Promote the Defense of the United 
States” (Lend-Lease Act). 

(ill) Any other contract or order to 
which the Director of Priorities assigns 
a preference rating of A-10 or higher. 

(iv) Any contract or order for ma¬ 
terial or equipment required by the per¬ 
son placing the same to fulfill his con¬ 
tracts or orders on hand, provided such 
material or equipment is to be physically 
incorporated in material or equipment to 
be delivered under contracts or orders 
included under (i), (ii) or (iii) above. 

(3) An A-10 rating is hereby assigned 
to any contract or order placed or offered 
by any person for the delivery of Cutting 
Tools required by him to fulfill any De¬ 
fense Order which he has on hand, and 
any such contract or order shall itself 
be deemed a Defense Order. 

(4) “Person” means any individual, 
partnership, association, corporation or 
other form of business enterprise, and 
agents thereof. 

(5) “Manufacturer” means any Per¬ 
son engaged in the production of Cutting 
Tools. 

(6) “Distributor” means any Person 
who purchases Cutting Tools for the pur¬ 
poses of resale. 

(b) Preference ratings and directions. 
Deliveries of Cutting Tools shall be made 
by a Manufacturer or a Distributor only 
in accordance with the following direc¬ 
tions: 


(1) Deliveries under Defense Orders 
shall be made in preference to deliveries 
under all other orders whenever, and to 
the extent, necessary to assure fulfill¬ 
ment of the delivery schedule specified 
in such Defense Orders or in any indi¬ 
vidual preference rating certificates as¬ 
signed thereto, whichever schedule be 
earlier. 

(2) Preference ratings, in order of 

precedence, are: AA, A-l-a, A-l-b, etc.. 
. . . A-l-j; A-2, A-3, etc.A-10. 

(3) Deliveries under all Defense Or¬ 
ders which have not be assigned a higher 
preference rating are hereby assigned a 
preference rating of A-10. 

(4) Deliveries of Cutting Tools by a 
Manufacturer to a Distributor for the 
purpose of permitting the Distributor to 
fulfill Defense Orders are hereby assigned 
a preference rating of A-10, provided the 
Distributor at the time he places his con¬ 
tract or purchase order for such rated 
deliveries certifies in writing to the man¬ 
ufacturer that he will deliver such tools 
only in fulfillment of Defense Orders. 

(5) Defense Orders for Cutting Tools, 
whether or not accompanied by a Prefer¬ 
ence Rating Certificate, must be ac¬ 
cepted and fulfilled in preference to any 
other contracts or purchase orders for 
such Cutting Tools, subject to the fol¬ 
lowing provisions: 

(i) Defense Orders must be accepted 
even if acceptance will render impossible, 
or result in deferment of, deliveries un¬ 
der non-defense orders previously ac¬ 
cepted. 

(ii) Defense Orders need not be ac¬ 
cepted 

(a) if delivery on schedule thereunder 
would be impossible by reason of the 
requirements of Defense Orders previ¬ 
ously accepted, unless acceptance is spe¬ 
cifically directed by the Director of Pri¬ 
orities; 

(b) if the Person seeking to place the 
Defense Order is unwilling or unable to 
meet regularly established prices and 
terms of sale or payment, but there shall 
be no discrimination against Defense 
Orders in establishing such prices or 
terms; 

(c) if the Cutting Tools ordered are 
not of the kind usually produced or ca¬ 
llable of being produced by the Person 
to whom the Defense Ordbr is offered. 

(6) Contracts or orders shall be sched¬ 
uled for production, and/or deliveries 
under the same shall be made, in accord¬ 
ance with the preference ratings assigned 
thereto and the delivery dates specified. 
That is, production and/or deliveries 
shall be deferred under contracts or or¬ 
ders bearing no preference rating, or a 
lower preference rating, to the extent 
necessary to insure production and/or 
deliveries by the time specified under 
contracts or orders bearing a higher 
preference rating, even though such de¬ 
ferment may cause a default in an ex¬ 
isting contract or order. (For example, 
a Manufacturer has an order assigned an 
A-l-a rating calling for delivery on De- 


1 G F.R. 3673. 
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cember 1,1941, and an order assigned an 
A-l-b rating calling for delivery on No¬ 
vember 1. 1941. The Manufacturer 
should defer production and/or deliv¬ 
eries on the order rated A-l-b, if. and 
only to the extent that, such deferment 
is necessary in order to make deliveries 
under the order rated A-l-a by Decem¬ 
ber 1, 1941.) Provided, hoicever, That 
where immediate compliance with a 
higher preference rating assigned to a 
contract or order would interfere with 
work already in actual production, such 
compliance may be postponed by a Man¬ 
ufacturer until the completion of the 
stage of production in which the lower 
rated or non-rated orders or contracts 
are, at the time that the Manufacturer 
received notice of the higher rating. 
Provided, however , That (i) such post¬ 
ponement shall not, in any case, exceed 
a period of ten days, and that <ii) the 
above-mentioned provision for postpone¬ 
ment shall not apply to deliveries under 
contracts or orders which have been as¬ 
signed an AA rating. 

(7) After providing for all deliveries 
under Defense Orders, giving preference 
among such deliveries in accordance 
with any preference ratings specifically 
assigned thereto, Manufacturers and 
Distributors may make deliveries of Cut¬ 
ting Tools under other contracts or or¬ 
ders subject, however, to the restrictions 
specified in paragraph (c) below, and 
subject to the restriction, in accordance 
with paragraph (b) (4) above, that no 
Distributor shall make deliveries of Cut¬ 
ting Tools obtained under an A-10 rating 
except in fulfillment of Defense Orders. 

(8) Any allocations made or any pref¬ 
erence ratings or other directions issued 
by the Director of Priorities with respect 
to the residual supply of Cutting Tools 
after the satisfaction of all defense re¬ 
quirements, direct or indirect, shall be 
in accordance with such Program as the 
Office of Price Administration and Civil¬ 
ian Supply may determine. 

(9) When deliveries of Cutting Tools 
have been unreasonably or improperly 
deferred, or when orders therefor have 
been rejected (for any reason other than 
the restrictions contained in this Order), 
the Person aggrieved may file with the 
Division of Priorities a verified report in 
form to be prescribed by the Division of 
Priorities, attention Tool and Equipment 
Group, setting forth the facts in connec¬ 
tion with such deferment or rejection. 

(10) Whenever there is doubt as to 
the preference rating applicable to any 
delivery, or whether an order or contract 
placed or offered to be placed, constitutes 
a Defense Order, the matter should be 
referred to the Division of Priorities for 
determination with a statement of all 
pertinent facts. 

(c) Restrictions and prohibitions. Ex¬ 
cept with respect to special Cutting Tools, 
orders for which are on hand at the 
effective date of this Order, and as to 
which production has been actually com¬ 
menced at that time: 


(1) No Manufacturer or Distributor 
shall accept any orders for Cutting Tools, 
or schedule production or make deliv¬ 
eries thereof, unless the intending pur¬ 
chaser shall have certified to the Manu¬ 
facturer or Distributor that the deliveries 
of the Cutting Tools desired, taking Into 
consideration other Cutting Tools of the 
same description which said purchaser 
has, either on hand or on order with 
other Manufacturers or Distributors, will 
not at any time effect an increase of 
such Cutting Tools in such purchaser’s 
Inventories beyond a 90 day supply there¬ 
of, determined on the basis of such pur¬ 
chaser's expected method and rate of 
operation. 

(d) Records, information and inspec¬ 
tion . All Persons affected by this Order 
shall keep and preserve, for a period of 
not less than two years, accurate and 
complete records of the details of all 
transactions in any way regulated or 
affected by this Order. Such records 
shall include the dates of all contracts 
or orders accepted; the delivery dates 
specified in such contracts or orders, and 
in any Preference Rating Certificates ac¬ 
companying them; the dates of actual 
deliveries thereunder; description of the 
material covered by such contracts or 
orders; description of deliveries by 
classes, types, and quantities; the prefer¬ 
ence ratings, if any, assigned to such con¬ 
tracts or orders or to deliveries there¬ 
under; and the parties involved in each 
transaction. All records specified in this 
paragraph shall, upon request, be sub¬ 
mitted to audit and inspection by duly 
authorized representatives of the Divi¬ 
sion of Priorities. All Persons affected 
by this Order shall execute and file with 
the Division of Priorities such reports 
and questionnaires as said Division shall 
from time to time request. 

(e) Appeal. Any Person affected by 
this Order who deems compliance there¬ 
with would work an unreasonable hard¬ 
ship upon him may appeal to the Divi¬ 
sion of Priorities by addressing a letter 
to the Division of Priorities, attention 
Tool and Equipment Group, Office of 
Production Management. Social Secur¬ 
ity Building, Washington, D. C., setting 
forth the pertinent facts and the reasons 
upon which such Person predicates his 
claim to relief. The Director of Priori¬ 
ties will, thereupon, take such action as 
he deems appropriate. 

(f) Notification of customers. All 
Manufacturers or Distributors shall, as 
soon as practicable, notify each of their 
regular customers of the requirements of 
this Order, but the failure to give such 
notice shall not excuse any customer 
from the obligation of complying with the 
terms of this Order. 

(g) Revocation of previous order. This 
Order supersedes and revokes all pre¬ 
vious Orders, directions and communi¬ 
cations of the Priorities Division, incon¬ 
sistent herewith, and may be modified 
or terminated by the Director of Priorities 
at any time. 


(h) Effective date. This Order shall 
take effect on the 28 day of August. 1941, 
and, unless sooner terminated by direc¬ 
tion of the Director of Priorities, shall 
expire on the 30th day of November, 1941. 
(O.P.M. Regulation 3. March 7, 1941, 
6 F.R. 1596; E.O. 8629, January 7, 1941, 
6 F.R. 191; sec. 2 (a) Public No. 671, 
76th Congress, as amended by Public No. 
89. 77th Congress; sec. 9, Public No. 783, 
76th Congress) 

Issued this 28 day of August 1941. 

E. R. Stettinius, Jr., 
Director of Priorities. 

(P. R. Doc. 41-6626; Piled, August 29, 1941; 
3:06 p. m.] 


(Preference Rating Order No. P-18-al 

PART 954—MATERIALS FOR THE PRODUCTION 

OF CUTTING TOOLS SPECIFIED HEREIN 

§ 954.2 Preference rating order. For 
the purpose of facilitating the acquisi¬ 
tion of Material for the production of 
Defense Products, a preference rating is 
hereby assigned to deliveries to the 
above-named Producer and to deliveries 
to his Suppliers, upon the following 
terms: 

(a) Definitions. (1) “Producer” means 
the specific person to whom this Order 
is addressed above. 

(2) “Defense Products” means the fol¬ 
lowing items to be produced by the Pro¬ 
ducer, provided the said items are re¬ 
quired to fill Defense Orders as herein¬ 
after defined: 

All metal Cutting Tools of the follow¬ 
ing types, whether the same be regulars 
or specials: 

Drills, reamers, countersinks, counter¬ 
bores, spotfacers. taps, chasers for self¬ 
opening die heads, chasers for collapsing 
taps, milling cutters, form tools (flat and 
circular), gear cutting and gear finishing 
tools, hobs, boring bars and boring tools 
(both solid and inserted type), and ma¬ 
chine broaches. Furthermore, all of the 
above tools that have inserted or brazed 
cutting edges made with cemented car¬ 
bide tips or hard-alloy tips are included. 

(3) “Supplier” means any person with 
whom a contract or purchase order has 
been placed for delivery, to the Producer 
or to another Supplier, of Material which 
will enter directly or indirectly, at any 
stage, into the production of the Defense 
Products. 

(4) “Material” means any commodity, 
equipment, accessories, parts, assemblies 
or products listed on Exhibit A annexed 
hereto and made a part hereof. 

(5) “Defense Order” means: 

(i) Any contract or order for material 
or equipment to be delivered to, or for the 
account of: 

(a) The Army or Navy of the United 
States, the United States Maritime Com¬ 
mission, the Panama Canal, the Coast 
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and Geodetic Survey, the Coast Guard, 
the Civil Aeronautics Authority, the Na¬ 
tional Advisory Commission for Aero¬ 
nautics, the Office of Scientific Research 
and Development; 

(6) The government of any of the fol¬ 
lowing countries: The United Kingdom, 
Canada and other Dominions, Crown 
Colonies and Protectorates of the British 
Empire, Belgium. China, Greece, The 
Kingdom of the Netherlands, Norway, 
Poland. Russia and Yugoslavia. 

(ii) Any contract or order placed by 
any agency of the United States Govern¬ 
ment for material or equipment to be de¬ 
livered to, or for the account of, the 
Government of any country listed above 
or any other country, including those in 
the Western Hemisphere, pursuant to 
the Act of March 11. 1941, entitled “An 
Act to Promote the Defense of the United 
States”, (Lend-Lease Act). 

(ill) Any other contract or order to 
which the Director of Priorities assigns 
a preference rating of A-10 or higher. 

(iv) Any contract or order for material 
or equipment required by the person 
placing the same to fulfill his contracts 
or orders on hand, provided such mate¬ 
rial or equipment is to be physically in¬ 
corporated in material or equipment to 
be delivered under contracts or orders 
included under (i), (ii), or (iii) above. 

(6) An A-10 preference rating is 
hereby assigned to any contract or order 
placed or offered by any person for De¬ 
fense Products required by him to fulfill 
any Defense Orders which he has on 
hand, and any such contract or order 
shall itself be deemed a Defense Order. 

(b) Assignment of preference rating . 
Preference Rating A-l-a is hereby as¬ 
signed to deliveries of Material which 
will enter directly or indirectly, at any 
stage, into the production by the Pro¬ 
ducer of the Defense Products. 

(c) Persons entitled to apply prefer¬ 
ence rating. The preference rating 
hereby assigned may be applied by: 

(1) The Producer; 

(2) Any Supplier who has been fur¬ 
nished with a signed copy of this Order 
in the manner specified in paragraph 
(d). 

(d) Application of preference rating. 
The Producer, or any Supplier who has 
been so furnished with a signed copy of 
this Order, to apply the preference rat¬ 
ing to deliveries to him must: 

(1) Execute a copy of this Order by 
signing the acceptance at the end hereof, 
and file such signed copy with the Divi¬ 
sion of Priorities of the Office of Produc¬ 
tion Management; and 

(2) Furnish one additional copy of 
this Order, signed by him in the same 
manner, to each of his Suppliers with 
whom he has placed a contract or pur¬ 
chase order for Material to the delivery 
of which he elects to apply the preference 
rating. After he has furnished one such 
copy to a particular Supplier, he need 


furnish no additional copy to that Sup¬ 
plier to cover any subsequent deliveries 
of Material entering into the production 
of the Defense Products. The Producer 
or Supplier who has applied the rating 
shall identify subsequent purchase or¬ 
ders which are covered by the rating by 
specifying thereon the number and serial 
number of this Order and the preference 
rating hereby assigned. 

(e) Restrictions on application of 
rating. The Preference Rating hereby 
assigned shall not be applied: 

(1) Unless the Material to be delivered 
cannot be secured when required without 
such rating; 

(2) To obtain deliveries greater in 
quantity, or on dates earlier, than re¬ 
quired for the delivery on schedule of 
the Defense Products or of Material en¬ 
tering into the Defense Products. 

(f) Records and reports. (1) The 
Producer, and each Supplier who applies 
the preference rating hereby assigned, 
shall keep and preserve for a period of at 
least two years accurate and complete 
records and information concerning: 

(1) All applications of such preference 
rating, including the kinds, values, quan¬ 
tities and delivery dates of Material cov¬ 
ered by each such application, together 
with the name and address of each Sup¬ 
plier to whose deliveries of Material the 
rating has been applied. 

(ii) Inventories and stocks on hand of 
Material of the kind covered by each ap¬ 
plication of the rating. 

(iii) Contracts and purchase orders on 
his books, including delivery schedules, 
for the Defense Products or for Material 
which will enter directly or indirectly, at 
any stage, into the production of the De¬ 
fense Products. 

(2) The Producer, and each Supplier 

who applies the preference rating, shall 
file reports containing such information 
concerning the matters specified in para¬ 
graph (f) (1) and concerning any 

other pertinent matters, with the Divi¬ 
sion of Priorities, Office of Production 
Management, as shall from time to time 
be required by said Division. Until fur¬ 
ther order, such information shall be 
furnished to the Division of Priorities by 
the Producer and by each such Supplier, 
to the extent, in the form, and at the 
time specified in Form PD-81. 

(3) The Producer, and each Supplier 
who applies the preference rating, shall 
submit from time to time to an audit 
and inspection by representatives of the 
Division of Priorities concerning the mat¬ 
ters specified in paragraph (f) (1). 

(g) Use of higher preference ratings. 
If any delivery entitled to be rated under 
this Order is assigned a higher preference 
rating by an individual preference rating 
certificate or by any other Order issued 
by the Director of Priorities, the Pro¬ 
ducer or Supplier may use the higher rat¬ 
ing instead of the rating assigned by this 
Order. 


(h) False statements. Any person 
who willfully falsifies records to be kept 
or information to be furnished pursuant 
to this Order may be prohibited by the 
Director of Priorities from receiving fur¬ 
ther deliveries of any Material subject to 
allocation by the Director of Priorities, 
and the Director of Priorities may also 
take any other action deemed appropri¬ 
ate, including a recommendation for 
prosecution under section 35 of the 
Criminal Code (18 U.S.C. 80). 

(i) Revocation of previous order. This 
Order supersedes and revokes Preference* 
Rating Order No. P-18, heretofore on the 
31st day of July, 1941, issued by the 
Director of Priorities; and no Producer 
or Supplier shall, after the effective date 
of this Order, apply the preference rating 
assigned by said preference rating order 
to subsequent deliveries of Material. 
Every Producer and Supplier is required 
to return to the Division of Priorities, 
Tool and Equipment Group, Office of 
Production Management. Social Security 
Building, Washington, D. C., all unused 
copies of said Preference Rating Order 
No. P-18 and to notify of the provisions 
and requirements of this paragraph each 
Supplier to whom the preference rating 
assigned by said preference rating order 
has been applied. 

(j) Revocation or modification. This 
Order may be revoked or amended by 
the Director of Priorities at any time as 
to the Producer or any Supplier. In the 
event of revocation, or upon expiration 
of this Order, deliveries already rated 
pursuant to this Order shall be completed 
in accordance with said rating, unless the 
rating has been specifically revoked with 
respect thereto. No additional applica¬ 
tions of the rating to any other deliveries 
shall thereafter be made by the Pro¬ 
ducer or Supplier affected by such revo¬ 
cation or expiration. 

(k) Effective date. This Order shall 
take effect on the 28th day of August, 
1941, and, unless sooner revoked, shall 
expire on the 30th day of November. 1941. 
(O.P.M. Reg. 3. March 7, 1941, 6 F.R. 
1596; E.O. 8629, January 7, 1941, 6 F.R. 
191; Sec. 2 (a). Public No. 671, 76th Con¬ 
gress, as amended by Public No. 89, 77th 
Congress; Sec. 9, Public No. 783, 76th 
Congress) 

Issued this 28th day of August 1941. 

E. R. Stettinius. Jr.. 

Director of Priorities. 

Exhibit A 

High speed steel, carbon tool steel and alloy 
steel bars, sheets, rods, shapes, forgings 
and castings. 

Cutting tools, including cemented carbides 
Abrasives 

Measuring instruments and gages 
Maintenance and shop supplies (restricted to 
itemB necessary for proper operation and 
maintenance of manufacturing equipment 
and facilities) 

Acceptance 

To be Signed by an Authorized Official of 
the Producer or Supplier before Applying the 
Rating Assigned by the Foregoing Order. 

(Before signing this Acceptance read care¬ 
fully sections (c), (d), and (e) of the fore¬ 
going Order.) 
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The Producer or Supplier named below 
hereby accepts the foregoing Order and cer¬ 
tifies to the Director of Priorities of the Office 
of Production Management that he Is entitled 
to apply the preference rating assigned by 
the foregoing Order in accordance with its 
terms. 

Dated this_day of _ 1941. 

(Legal name of producer or supplier) 

By: —. 

(Name and title of authorized individual) 

(Section 35 of the Criminal Code. 18 U.S.C. 
80. makes It a criminal offense to make a false 
statement or representation to any Depart¬ 
ment or Agency of the United States as to 
any matter within its Jurisdiction.) 

Additional copies of this Order may be 
secured from the Division of Priorities, 
Office of Production Management, Wash¬ 
ington, D. C., or photostatic copies may 
be made and used by persons entitled to 
apply the preference rating. 

(F. R. Doc. 41-6532; Filed, August 29, 1941; 

3:11 p. m.) 


PART 967—FORMALDEHYDE, PARAFORMALDE¬ 
HYDE, HEXAMETHYLENETETRAMINE AND 
SYNTHETIC RESINS 

Amendment to General Preference Or¬ 
der No. M-25 1 to Conserve the Supply 
and Direct the Distribution of For¬ 
maldehyde, Paraformaldehyde, Hex¬ 
amethylenetetramine and Synthetic 
Resins Produced Therefrom 

Section 967.1 (c) (2) is hereby 

amended to read as follows: 

§ 967.1 General preference order. 

• • • « • 

(c) * • • (2) Deliveries of Resins 

made directly or indirectly from Formal¬ 
dehyde for non-defense uses, enumerated 
in Classification I, are hereby assigned a 
preference rating of B-4, and deliveries 
of Resins made directly or indirectly 
from Formaldehyde for non-defense uses, 
enumerated under Classification II, are 
hereby assigned a preference rating of 
B-8. In Classifications I and II, the 
preference ratings, hereinabove men¬ 
tioned in this paragraph (c) (2), are 
granted only to deliveries of Resins the 
use of which is essential to the function¬ 
ing of the classified article or use, except 
that, 

(i) Until September 30, 1941, a pref¬ 
erence rating of B-8 is hereby assigned 
to deliveries of Synthetic Resins Molding 
Powder to radio manufacturers in an 
amount not in excess of 75 per cent 
(75%) of a radio manufacturer’s require¬ 
ments for molded radio cabinets for Sep¬ 
tember, provided such requirements were 
covered by a firm order on or before Au¬ 
gust 23, 1941; and 

(ii) Until September 30, 1941 radio 
manufacturers who manufacture their 
own Synthetic Resins Molding Powder 
may use such powder for molded radio 
cabinets in an amount not in excess of 
75 per cent (75%) of the quantity of 


1 6 F.R. 4301. 
No. 171— 


such powder scheduled prior to August 
23, 1941, for such use in September. 

No such preference ratings are assigned 
to deliveries of Resins if satisfactory sub¬ 
stitutes therefore are available. The 
quantities of Resins available for the pro¬ 
duction of articles in Classification n 
may be limited in amount, in which event 
such limited amount shall be equitably 
distributed. 

This Order shall take effect immedi¬ 
ately. (O.P.M. Reg. 3. March 7, 1941, 6 
F.R. 1596; E.O. 8629, January 7, 1941, 6 
F.R. 191: Sec. 2 (a), Public No. 671, 76th 
Congress, Third Session, as amended by 
Public No. 89, 77th Congress, First Ses¬ 
sion; Sec. 9, Public No. 783, 76th Con¬ 
gress, Third Session) 

Issued this 28 day of August 1941. 

E. R. Stettinius. Jr., 
Director of Priorities. 

(F. R. Doc. 41-6533; Filed, August 29. 1941; 

3:10 p. m.j 


PART 969—PHENOLS 

General Preference Order M-27 To Con¬ 
serve the Supply and Direct the Distri¬ 
bution of Phenols 

Whereas the national defense require¬ 
ments have created a shortage of 
Phenols, as hereinafter defined, for de¬ 
fense, for private account, and for ex¬ 
port and it is necessary, in the public 
interest and to promote the defense of 
the United States, to conserve the sup¬ 
ply and direct the distribution thereof; 

Now , therefore , it is hereby ordered 
that: 

§ 969.1 General preference order —(a) 
Priority control. Control of the supply 
and direction of the distribution of 
Phenols is hereby taken by the Director 
of Priorities, and all future transactions 
of any kind in Phenols are regulated 
and governed by the provisions and defi¬ 
nitions contained in Regulation No. 1 of 
the Priorities Division of the Office of 
Production Management, issued on the 
27th day of August, 1941, except as here¬ 
in otherwise specifically provided. 

(b) Additional definition. For the 
purposes of this Order “Phenols” means: 

(1) Synthetic phenols of all grades 
and from whatever source derived; 

(2) The acids, either in pure or crude 
form, recovered from coal tar distillates, 
comprising chiefly phenol, ortho cresol, 
meta cresol, para cresol and xylenols and 
various mixtures of these products. 

(c) A-10 rating assigned to additional 
orders. An A-10 rating is hereby as¬ 
signed to any contract or order placed 
or offered by any purchaser of Phenols 
for the delivery of Phenols required by 
the purchaser to fulfill any defense order 
which he has on hand, and any such 
contract or order shall itself be deemed 
a defense order. 

(d) Directions with respect to residual 
supply . Any allocations made or any 


preference ratings or other directions is¬ 
sued by the Director of Priorities with 
respect to the residual supply of Phenols 
after the satisfaction of all defense re¬ 
quirements, direct or indirect, will be in 
accordance with such Program as the 
Office of Price Administration and Civil¬ 
ian Supply may determine. 

(e) Effective dates. This Order shall 
take effect on the 30 day of August, 1941, 
and, unless sooner terminated by direc¬ 
tion of the Director of Priorities, shall 
expire on the 31st day of December, 1941. 
(O.P.M. Reg. 3, Mar. 8, 1941, 6 F.R. 1596; 
E.O. 8629, Jan. 7. 1941. 6 F.R. 191; E.O. 
8875, Aug. 28, 1941; sec. 2 (a), Public No. 
671, 76th Congress, as amended; sec. 9, 
Public No. 783, 76th Congress) 

Issued this 30 day of August 1941. 

E. R. Stettinius, Jr., 
Director of Priorities. 

(F. R. Doc. 41-6565; Filed, September 2. 1941; 
10:54 a. m.| 


PART 971—ALCOHOL 

General Preference Order No. M-30 to 

Conserve the Supply and Direct the 

Distribution of Ethyl Alcohol and Re¬ 
lated Compounds 

Whereas, the national defense require¬ 
ments have created shortages of Ethyl 
Alcohol and related compounds for de¬ 
fense, for private account, and for export 
and it is necessary, in the public interest 
and to promote the defense of the United 
States, to conserve the supply and direct 
the distribution thereof: 

Now. therefore, it is hereby ordered 
that: 

§ 971.1 General preference order — 
(a) Definitions. For the purpose of this 
order: 

(1) “Ethyl Alcohol”, means ethyl alco¬ 
hol from whatever source derived, having 
a proof of 160 J or more, and shall in¬ 
clude tax-paid and denatured alcohol 
produced in industrial alcohol plants 
classified as such under regulations No. 3 
of the Bureau of Industrial Alcohol of 
the U. S. Treasury Department under 
Sections 3070 to 3124 inclusive of the In¬ 
ternal Revenue Code. 

(2) For the purposes of this order “re¬ 
lated compounds” means acetic acid, 
acetic anhydride, acetone, ethyl ether, 
ethyl acetate, butyl alcohol, butyl acetate, 
isopropyl alcohol and isopropyl acetate, 
from whatever source derived. 

(3) “Person" means any person, firm, 
corporation, or other form of business 
enterprise. 

(4) “Producer” means any Person en¬ 
gaged in the production of Ethyl Alcohol 
or related compounds, and includes any 
Person who has Ethyl Alcohol or any 
related compounds produced for him 
pursuant to toll agreement, and any per¬ 
son who has purchased or purchases 
Ethyl Alcohol or any related compounds 
for purposes of resale. 
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(5) “Defense Order” means: 

(i) Any contract or order for material 
or equipment to be delivered to, or for 
the account of: 

(c) The Army or Navy of the United 
States, the United States Maritime Com¬ 
mission, the Panama Canal, the Coast 
and Geodetic Survey, the Coast Guard, 
the Civil Aeronautics Authority, the Na¬ 
tional Advisory Commission for Aero¬ 
nautics, the Office of Scientific Research 
and Development; 

(6) The government of any of the fol¬ 
lowing countries: The United Kingdom, 
Canada and other Dominions, Crown 
Colonies and Protectorates of the British 
Empire, Belgium, China, Greece, The 
Kingdom of the Netherlands, Norway, 
Poland, Russia and Yugoslavia. 

(ii) Any contract or order placed by 
any agency of the United States Gov¬ 
ernment for delivery to, or for the ac¬ 
count of, the government of any country 
listed above or any other country in the 
Western Hemisphere pursuant to the Act 
of March 11, 1941, entitled “An Act to 
Promote the Defense of the United 
States,” (Lend-Lease Act). 

(iii) Any other contract or order to 
which the Director of Priorities assigns 
a preference rating of A-10 or higher. 

(iv) Any contract or order for material 
or equipment required by the person 
placing the same to fulfill his contracts 
or orders on hand, provided such mate¬ 
rial or equipment is to be physically in¬ 
corporated in material or equipment to 
be delivered under contracts or orders 
included under (i), (ii), or (iii) above. 

(b) Preference ratings and directions . 
Deliveries of Ethyl Alcohol or any re¬ 
lated compounds shall be made only in 
accordance with the following directions: 

(1) Deliveries under Defense Orders 
shall be made in preference to deliveries 
under all other orders whenever, and to 
the extent necessary, to assure fulfill¬ 
ment of the delivery schedule specified 
in such Defense Orders or in any individ¬ 
ual preference rating certificates as¬ 
signed thereto, whichever schedule be 
earlier. 

(2) Preference ratings, in order of 
precedence, are: AA, A-l-a, A-l-b, etc., 
. . . A-l-j; A-2, A-3, etc. . . . A-10. 

(3) Deliveries under all Defense Or¬ 
ders which have not been assigned a 
higher preference rating are hereby as¬ 
signed a preference rating of A-10. 

(4) Defense Orders for Ethyl Alcohol 
or any related compounds whether or not 
accompanied by a Preference Rating Cer¬ 
tificate, must be accepted and fulfilled 
in preference to any other contracts or 
purchase orders for such Ethyl Alcohol, 
or any related compounds, subject to the 
following provisions: 

(i) Defense Orders must be accepted 
even if acceptance will render impossi¬ 
ble, or result in deferment of; 

(a) Deliveries under non-defense or¬ 
ders previously accepted, or 


(b) Deliveries under Defense Orders 
previously accepted bearing lower pref¬ 
erence ratings, unless rejection is spe¬ 
cifically permitted by the Director of 
Priorities; 

(ii) Defense Orders need not be ac¬ 
cepted: 

(a) if delivery on schedule thereunder 
would be impossible by reason of the re¬ 
quirements of Defense Orders previously 
accepted bearing higher or equal prefer¬ 
ence ratings, unless acceptance is spe¬ 
cifically directed by the Director of 
Priorities; 

( b ) if the Person seeking to place the 
Defense Order is unwilling or unable to 
meet regularly established prices and 
terms of sale or payment, but there shall 
be no discrimination against Defense 
Orders in establishing such prices or 
terms; 

(c) if the Ethyl Alcohol, or any related 
compounds, ordered is not of the kind 
usually produced or capable of being 
produced by the Person to whom the De¬ 
fense Order is offered; 

(5) When deliveries of Ethyl Alcohol 
or any related compounds under Defense 
Orders have been unreasonably or im¬ 
properly deferred, or when orders there¬ 
for have been rejected (for any reason 
other than the restrictions contained in 
this Order), the Person aggrieved may 
file with the Division of Priorities a veri¬ 
fied report in form to be prescribed by 
the Division of Priorities, attention 
Chemicals Section, setting forth the facts 
in connection with such deferment or 
rejection. 

(6) Any allocations made or any pref¬ 
erence ratings or other directions issued 
by the Director of Priorities with respect 
to the residual supply for Ethyl Alcohol 
or any related compounds after the sat¬ 
isfaction of all defense requirements, di¬ 
rect or indirect, will be in accordance 
with such Program as the Office of Price 
Administration and Civilian Supply may 
determine. 

(7) After providing for all deliveries 
under Defense Orders, giving preference 
among such deliveries in accordance 
with any preference ratings specifically 
assigned thereto. Producers may make 
deliveries of Ethyl Alcohol or any related 
compounds under other contracts or or¬ 
ders without limitation until otherwise 
directed by the Director of Priorities. 

(8) Whenever there is doubt as to the 
preference rating applicable to any de¬ 
livery, or whether an order or contract 
placed or offered to be placed, constitutes 
a Defense Order, the matter should be 
referred to the Division of Priorities for 
determination with a statement of all 
pertinent facts. 

(c) Records, information and inspec¬ 
tion. All Persons affected by this Order 
shall keep and preserve, for a period of 
not less than two years, accurate and 
complete records of their inventories of 
Ethyl Alcohol and related compounds, 
and of the details of all transactions in 
any way regulated or affected by this 


Order. Such records shall include the 
dates of all contracts or orders accepted; 
the delivery dates specified in such con¬ 
tracts or orders, and in any Preference 
Rating Certificates accompanying them; 
the dates of actual deliveries thereunder: 
description of the material covered by 
such contracts or orders; description of 
deliveries by classes, types, quantities, 
and weights; the preference ratings, if 
any, assigned to such contracts or orders 
or to deliveries thereunder; the parties 
involved in each transaction; their 
sources of supply; and other pertinent 
information. All records specified in 
this paragraph shall, upon request, be 
submitted to audit and inspection by 
duly authorized representatives of the 
Division of Priorities. All Persons af¬ 
fected by this Order shall execute and 
file with the Division of Priorities such 
reports and questionnaires as said Divi¬ 
sion shall from time to time request. No 
reports or questionnaires are to be filed 
by any Person until so requested and 
until forms therefor are prescribed by 
the Division of Priorities. 

(d) Appeal. Any Person affected by 
this Order who considers that compli¬ 
ance therewith would work an excep¬ 
tional and unreasonable hardship upon 
him, may appeal to the Division of Pri¬ 
orities by addressing a letter to the Divi¬ 
sion of Priorities, Office of Production 
Management, Social Security Building, 
Washington, D. C., setting forth the per¬ 
tinent facts and the reasons such Person 
considers that he is entitled to relief. 
The Director of Priorities may thereupon 
take such action as he deems appropriate. 

(e) Effective dates. This Order shall 

take effect on the 28 day of August, 
1941, and, unless sooner terminated by 
direction of the Director of Priorities, 
shall expire on the 30th day of November, 
1941. (O.P.M. Reg. 3. March 7, 1941, 

6 F.R. 1596; E.O. 8629, January 7, 1941, 
6 F.R. 191; Sec. 2 (a), Public No. 671, 
76th Congress; Sec. 9, Public No. 783, 
76th Congress) 

Issued this 28 day of August 19il. 

E. R. Stettinitjs, Jr., 
Director of Priorities. 
(P. R. Doc. 41-6531; Piled. August 29, 1941; 

3:09 p. m.J 


PART 971—ALCOHOL 

General Preference Order No. M-31 to 
Conserve the Supply o.nd Direct the 
Distribution of Methyl Alcohol < Meth¬ 
anol ) 

Whereas, the national defense require¬ 
ments have created a shortage of Methyl 
Alcohol (Methanol) for defense, for pri¬ 
vate account, and for export, and it is 
necessary, in the public interest and to 
promote the defense of the United States, 
to conserve the supply and direct the dis¬ 
tribution thereof: 

Now, therefore, it is hereby ordered 
that: 

§ 971.2 General preference order — 
(a) Definitions . For the purposes of this 
Order: 
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(1) “Methyl Alcohol" (Methanol), 
commonly known as wood alcohol, means 
Methyl Alcohol in any form and from 
whatever source derived. 

(2) “Person" means any person, firm, 
corporation, or other form of business 
enterprise. 

(3) “Producer" means any Person en¬ 
gaged in the production of Methyl Alco¬ 
hol and includes any Person who has 
Methyl Alcohol produced for him pur¬ 
suant to toll agreement, and any person 
who has purchased or purchases Methyl 
Alcohol for purposes of resale. 

(4) “Defense Order" means: 

(i) Any contract or order for material 
or equipment to be delivered to, or for 
the account of: 

(a) The Army or Navy of the United 
Slates, the United States Maritime Com¬ 
mission, the Panama Canal, the Coast 
and Geodetic Survey, the Coast Guard, 
the Civil Aeronautics Authority, the Na¬ 
tional Advisory Commission for Aero¬ 
nautics, the Office of Scientific Research 
and Development; 

( b ) The government of any of the fol¬ 
lowing countries: The United Kingdom, 
Canada and other Dominions, Crown 
Colonies and Protectorates of the British 
Empire, Belgium, China, Greece. The 
Kingdom of the Netherlands. Norway, 
Poland, Russia and Yugoslavia. 

(ii) Any contract or order placed by 
any agency of the United States Govern¬ 
ment for delivery to, or for the account 
of, the government of any country listed 
above or any other country in the West¬ 
ern Hemisphere pursuant to the Act of 
March 11, 1941, entitled “An Act to Pro¬ 
mote the Defense of the United States," 
(Lend-Lease Act). 

(iii) Any other contract or order to 
which the Director of Priorities assigns 
a preference rating of A-10 or higher. 

(iv) Any contract or order for mate¬ 
rial or equipment required by the person 
placing the same to fulfill his contracts 
or orders on hand, provided such ma¬ 
terial or equipment is to be physically 
incorporated in material or equipment 
to be delivered under contracts or orders 
included under (i), (ii), or (iii) above. 

(b) Preference ratings and directions . 
Deliveries of Methyl Alcohol shall be 
made only in accordance with the follow¬ 
ing directions: 

(1) Deliveries under Defense Orders 
shall be made in preference to deliveries 
under all other orders whenever, and to 
the extent necessary, to assure fulfill¬ 
ment of the delivery schedule specified 
in such Defense Orders or in any individ¬ 
ual preference rating certificates assigned 
thereto, whichever schedule be earlier. 

(2) Preference ratings, in order of 

precedence, are: AA, A-l-a, A-l-b, etc., 
* • • A-l-j; A-2, A-3, etc., • • • 

A-10. 

(3) Deliveries under all Defense Orders 
which have not been assigned a higher 
preference rating are hereby assigned a 
preference rating of A-10. 


(4) Defense Orders for Methyl Alcohol, 
whether or not accompanied by a Pref¬ 
erence Rating Certificate, must be ac¬ 
cepted and fulfilled in preference to any 
other contracts or purchase orders for 
such Methyl Alcohol, subject to the fol¬ 
lowing provisions: 

(i) Defense Orders must be accepted 
even if acceptance will render impossible, 
or result in deferment of, 

(a) deliveries under non-defense or¬ 
ders previously accepted, or 

(b) deliveries under Defense Orders 
previously accepted bearing lower pref¬ 
erence ratings, unless rejection is specifi¬ 
cally permitted by the Director of Pri¬ 
orities; 

(ii) Defense Orders need not be ac¬ 
cepted 

(a) if delivery on schedule thereunder 
would be impossible by reason of the re¬ 
quirements of Defense Orders previously 
accepted bearing higher or equal prefer¬ 
ence ratings, unless acceptance is specifi¬ 
cally directed by the Director of Pri¬ 
orities; 

<b) if the Person seeking to place the 
Order is unwilling or unable to meet 
regularly established prices and terms of 
sale or payment, but there shall be no 
discrimination against Defense Orders 
in establishing such prices or terms; 

(c) if the Methyl Alcohol ordered is 
not of the kind usually produced or capa¬ 
ble of being produced by the Person to 
whom the Defense Order is offered; 

(5) When deliveries of Methyl Alcohol 
under Defense Orders have been unreas¬ 
onably or improperly deferred, or when 
orders therefor have been rejected (for 
any reason other than the restrictions 
contained in this Order), the Person ag¬ 
grieved may file with the Division of Pri¬ 
orities a verified report in form to be pre¬ 
scribed by the Division of Priorities, at¬ 
tention Chemicals Section, setting forth 
the facts in connection with such defer¬ 
ment or rejection. 

(6) Any allocations made or any pref¬ 
erence ratings or other directions issued 
by the Director of Priorities with respect 
to the residual supply of Methyl Alcohol 
after the satisfaction of all defense re¬ 
quirements, direct or indirect, will be in 
accordance with such Program as the 
Office of Price Administration and Ci¬ 
vilian Supply may determine. 

(7) After providing for all deliveries 
under Defense Orders, giving preference 
among such deliveries in accordance with 
any preference ratings specifically as¬ 
signed thereto, Producers may make de¬ 
liveries of Methyl Alcohol under other 
contracts or orders without limitation 
until otherwise directed by the Director 
of Priorities. 

(8) Whenever there is doubt as to the 
preference rating applicable to any de¬ 
livery, or whether an order or contract 
placed or offered to be placed, constitutes 
a Defense Order, the matter should be 
determination with a statement of all 
pertinent facts. 


(c) Records, information and inspec¬ 
tion. All Persons affected by this Order 
shall keep and preserve, for a period of 
not less than two years, accurate and 
complete records of their inventories of 
Methyl Alcohol, and of the details of all 
transactions in any way regulated or af¬ 
fected by this Order. Such records shall 
include the dates of all contracts or or¬ 
ders accepted; the delivery dates speci¬ 
fied in such contracts or orders, and in 
any Preference Rating Certificates ac¬ 
companying them; the dates of actual 
deliveries thereunder; description of the 
material covered by such contracts or 
orders; description of deliveries by 
classes, types, quantities, and weights; 
the preference ratings, if any, assigned 
to such contracts or orders or to deliv¬ 
eries thereunder; the parties involved 
in each transaction; their sources of 
supply; and other pertinent information. 
All records specified in this paragraph 
shall, upon request, be submitted to audit 
and inspection by duly authorized rep¬ 
resentatives of the Division of Priorities. 
All Persons affected by this Order shall 
execute and file with the Division of Pri¬ 
orities such reports and questionnaires 
as said Division shall from time to time 
request. No reports or questionnaires 
are to be filed by any Person until so 
requested and until forms therefor are 
prescribed by the Division of Priorities. 

(d) Appeal. Any Person affected by 
this Order who considers that compliance 
therewith would work an exceptional and 
unreasonable hardship upon him, may 
appeal to the Division of Priorities by 
addressing a letter to the Division of 
Priorities, Office of Production Manage¬ 
ment. Social Security Building, Washing¬ 
ton, D. C., setting forth the pertinent 
facts and the reasons such Person con¬ 
siders that he is entitled to relief. The 
Director of Priorities may thereupon 
take such action as he deems appropriate. 

(e) Effective dates. This Order shall 

take effect on the 28th day of August, 
1941, and. unless sooner terminated by 
direction of the Director of Priorities, 
shall expire on the 30th day of November, 
1941. (O.P.M. Reg. 3, March 7. 1941. 6 

F JR. 1596; E.O. 8629, January 7. 1941, 6 
F.R. 191; Sec. 2 (a). Public No. 671, 76th 
Congress; Sec. 9, Public No. 783, 76th 
Congress) 

Issued this 28th day of August 1941. 

E. R. Stettinius. Jr., 
Director of Priorities. 

(F. R. Doc. 41-6530; Filed, August 29. 1941; 

3:09 p. m l 


PART 972—POTASSIUM PERCHLORATE 

General Preference Order No. Af-32 to 
Conserve the Supply and Direct the 
Distribution of Potassium Perchlorate 

Whereas, the national defense require¬ 
ments have created a shortage of potas¬ 
sium perchlorate for defense, for private 
referred to the Division of Priorities for 
account, and for export and it is neces- 
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sary, in the public interest and to pro¬ 
mote the defense of the United States, 
to conserve the supply and direct the dis¬ 
tribution thereof: 

Now, therefore , it is hereby ordered 
that: 

§ 972.1 General preference order —(a) 
Definitions. For the purposes of this 
Order: 

(1) “Potassium Perchlorate” means 
Potassium Perchlorate in any form and 
from whatever source derived. 

(2) “Person” means any person, firm, 
corporation, or other form of business 
enterprise. 

(3) “Producer” means any Person en¬ 
gaged in the production of potassium 
perchlorate and includes any Person who 
has potassium perchlorate produced for 
him pursuant to toll agreement. 

(4) “Defense Order” means: 

(i) Any contract or order for material 
or equipment to be delivered to, or for 
the account of: 

(a) The Army or Navy of the United 
States, the United States Maritime Com¬ 
mission, the Panama Canal, the Coast 
and Geodetic Survey, the Coast Guard, 
the Civil Aeronautics Authority, the Na¬ 
tional Advisory Commission for Aero¬ 
nautics, the Office of Scientific Research 
and development; 

(b) The government of any of the fol¬ 
lowing countries: The United Kingdom, 
Canada and other Dominions, Crown 
Colonies and Protectorates of the British 
Empire, Belgium, China, Greece, the 
Kingdom of the Netherlands, Norway, 
Poland, Russia and Yugoslavia. 

(ii) Any contract or order placed by 
any agency of the United States Govern¬ 
ment for delivery to, or for the account 
of. the government of any country listed 
above or any other country in the West¬ 
ern Hemisphere pursuant to the Act of 
March 11, 1941, entitled “An Act to Pro¬ 
mote the Defense of the United States,” 
(Lend-Lease Act). 

(iii) Any other contract or order to 
which the Director of Priorities assigns 
a preference rating of A-10 or higher. 

(iv) Any contract or order for mate¬ 
rial or equipment required by the person 
placing the same to fulfill his contracts 
or orders on hand, provided such ma¬ 
terial or equipment is to be physically 
incorporated in material or equipment to 
be delivered under contracts or orders 
included under (i), (ii),or (iii) above. 

(b) Preference ratings and directions. 
Deliveries of potassium perchlorate shall 
be made only in accordance with the 
following directions: 

(1) Deliveries under Defense Orders 
shall be made in preference to deliveries 
under all other orders whenever, and to 
the extent necessary, to assure fulfill¬ 
ment of the delivery schedule specified 
in such Defense Orders or in any indi¬ 
vidual preference rating certificates as¬ 


signed thereto, whichever schedule be 
earlier. 

(2) Preference ratings, in order of 

precedence, are: AA, A-l-a, A-l-b, etc., 
. . . A-l-j; A-2, A-3, etc.A-10. 

(3) Deliveries under all Defense Or¬ 
ders which have not been assigned a 
higher preference rating are hereby as¬ 
signed a preference rating of A-10. 

(4) Defense Orders for Potassium 
Perchlorate, whether or not accompanied 
by a Preference Rating Certificate, must 
be accepted and fulfilled in preference to 
any other contracts or purchase orders 
for such Potassium Perchlorate, subject 
to the following provisions: 

(i) Defense Orders must be accepted 
even if acceptance will render impossible, 
or result in deferment of, 

(a) deliveries under non-defense or¬ 
ders previously accepted, or 

(b) deliveries under Defense Orders 
previously accepted bearing lower prefer¬ 
ence ratings, unless rejection is specifi¬ 
cally permitted by the Director of Pri¬ 
orities; 

(ii) Defense Orders need not be ac¬ 
cepted 

(a) if delivery on schedule thereunder 
would be impossible by reason of the 
requirements of Defense Orders pre¬ 
viously accepted bearing higher or equal 
preference ratings, unless acceptance is 
specifically directed by the Director of 
Priorities; 

(b) if the Person seeking to place the 
Defense Order is unwilling or unable to 
meet regularly established prices and 
terms of sale or payment, but there shall 
be no discrimination against Defense Or¬ 
ders in establishing such prices or terms; 

(c) if the Potassium Perchlorate or¬ 
dered is not of the kind usually produced 
or capable of being produced by the Per¬ 
son to whom the Defense Order is being 
offered; 

(5) When deliveries of potassium 
perchlorate under Defense Orders have 
been unreasonably or improperly de¬ 
ferred, or when orders therefor have been 
rejected (for any reason other than the 
restrictions contained in this Order), the 
Person aggrieved may file with the Divi¬ 
sion of Priorities a verified report in form 
to be prescribed by the Division of Priori¬ 
ties, attention Chemicals Section, setting 
forth the facts in connection with such 
deferment or rejection. 

(6) Any allocations made or any pref¬ 
erence ratings or other directions issued 
by the Director of Priorities with respect 
to the residual supply for potassium 
perchlorate after the satisfaction of all 
defense requirements, direct or indirect, 
will be in accordance with such Program 
as the Office of Price Administration and 
Civilian Supply may determine. 

(7) After providing for all deliveries 
under Defense Orders, giving preference 
among such deliveries in accordance with 
any preference ratings specifically as¬ 
signed thereto. Producers may make de¬ 
liveries of potassium perchlorate under 


other contracts or orders without limita¬ 
tion until otherwise directed by the 
Director of Priorities. 

(8) Whenever there is doubt as to the 
preference rating applicable to any de¬ 
livery, or whether an order or contract 
placed or offered to be placed, constitutes 
a Defense Order, the matter should be 
referred to the Division of Priorities for 
determination with a statement of all 
pertinent facts. 

(c) Records , information and inspec¬ 
tion. All Persons affected by this Order 
shall keep and preserve, for a period of 
not less than two years, accurate and 
complete records of their inventories of 
potassium perchlorate, and of the details 
of all transactions in any way regulated 
or affected by this Order. Such records 
shall include the dates of all contracts or 
orders, accepted; the delivery dates speci¬ 
fied in such contracts or orders, and in 
any Preference Rating Certificates ac¬ 
companying them; the dates of actual 
deliveries thereunder; description of the 
material covered by such contracts or 
orders; description of deliveries by 
classes, types, quantities, and weights; 
the preference ratings, if any, assigned to 
such contracts or orders or to deliveries 
thereunder; the parties involved in each 
transaction; their sources of supply; and 
other pertinent information. All records 
specified in this paragraph shall, upon 
request, be submitted to audit and in¬ 
spection by duly authorized representa¬ 
tives of the Division of Priorities. All 
persons affected by this Order shall exe¬ 
cute and file with the Division of Priori¬ 
ties such reports and questionnaires as 
said Division shall from time to time re¬ 
quest. No reports or questionnaires are 
to be filed by any Person until so re¬ 
quested and until forms therefor are pre¬ 
scribed by the Division of Priorities. 

fd) Appeal. Any Person affected by 
this order who considers that compliance 
therewith would work an exceptional and 
unreasonable hardship upon him, may 
appeal to the Division of Priorities by 
addressing a letter to the Division of Pri¬ 
orities, Office of Production Manage¬ 
ment, Social Security Building, Washing¬ 
ton, D. C., setting forth the pertinent 
facts and the reasons such Person con¬ 
siders that he is entitled to relief. The 
Director of Priorities may thereupon take 
such action as he deems appropriate. 

(e) Effective dates. This Order shall 
take effect on the 28 day of August, 1941, 
and, unless sooner terminated by direc¬ 
tion of the Director of Priorities, shall 
expire on the 30th day of November, 1941. 
(OPJVI. Reg. 3, March 7, 1941, 6 F.R. 
1596; E.O. 8629, January 7, 1941, 6 FR. 
191; Sec. 2 (a). Public No. 671, 76th Con¬ 
gress; Sec. 9, Public No. 783, 76th Con¬ 
gress) 

Issued this 28 day of August 1941. 

E. R. Stettinius, Jr.. 

Director of Priorities. 

[P. R. Doc. 41-6529; Filed. August 29, 1941; 

3:09 p. m.j 
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PART 973—POTASSIUM PERMANGANATE 

General Preference Order No. M-33 to 

Conserve the Supply and Direct the 

Distribution of Potassium Perman¬ 
ganate 

Whereas, the national defense require¬ 
ments have created a shortage of potas¬ 
sium permanganate for defense, for pri¬ 
vate account, and for export and It is 
necessary, in the public interest and to 
promote the defense of the United States, 
to conserve the supply and direct the 
distribution thereof: 

Now , therefore, it is hereby ordered 
that: 

§ 973.1 General preference order—( a) 
Definitions. For the purpose of this 
Order: 

(1) “Potassium Permanganate” means 
Potassium Permanganate in any form 
and from whatever source derived. 

(2) “Person” means any person, firm, 
corporation, or other form of business 
enterprise. 

(3) “Producer” means any Person en¬ 
gaged in the production of potassium 
permanganate and includes any Person 
who has Potassium permanganate pro¬ 
duced for him pursuant to toll agree¬ 
ment. 

(4) “Defense Order” means: 

(i) Any contract or order for material 
or equipment to be delivered to, or for 
the account of: 

(a) The Army or Navy of the United 
States, the United States Maritime Com¬ 
mission, the Panama Canal, the Coast 
and Geodetic Survey, the Coast Guard, 
the Civil Aeronautics Authority, the Na¬ 
tional Advisory Commission for Aeronau¬ 
tics. the Office of Scientific Research and 
Development; 

(b) The government of any of the 
following countries: The United King¬ 
dom, Canada and other Dominions, 
Crown Colonies and Protectorates of the 
British Empire, Belgium, China, Greece, 
the Kingdom of the Netherlands, Norway, 
Poland, Russia and Yugoslavia. 

(ii) Any contract or order placed by 
any agency of the United States Gov¬ 
ernment for delivery to, or for the ac¬ 
count of, the government of any country 
listed above or any other country in the 
Western Hemisphere pursuant to the 
Act of March 11, 1941, entitled “An Act 
to Promote the Defense of the United 
States,” (Lend-Lease Act), 

(iii) Any other contract or order to 
which the Director of Priorities assigns 
a preference rating of A-10 or higher. 

<iv) Any contract or order for mate¬ 
rial or equipment required by the person 
placing the same to fulfill his contracts 
or orders on hand, provided such ma¬ 
terial or equipment is to be physically 
incorporated in material or equipment to 
be delivered under contracts or orders 
included under (i), (ii), or (iii) above. 

(b) Preference ratings and directions. 
Deliveries of potassium permanganate 


shall be made only in accordance with 
the following directions: 

(1) Deliveries under Defense Orders 
shall be made in preference to deliveries 
under all other orders whenever, and to 
the extent necessary, to assure fulfill¬ 
ment of the delivery schedule specified 
in such Defense Orders or in any indi¬ 
vidual preference rating certificates as¬ 
signed thereto, whichever schedule be 
earlier. 

(2) Preference ratings, in order of 

precedence, are: AA, A-l-a, A-l-b, etc., 
. . . A-l-j; A-2, A-3, etc.A-10. 

(3) Deliveries under all Defense Or¬ 
ders which have not been assigned a 
higher preference rating are hereby as¬ 
signed a preference rating of A-10. 

(4) Defense Orders for Potassium 
Permanganate, whether or not accom¬ 
panied by a Preference Rating Certifi¬ 
cate. must be accepted and fulfilled in 
preference to any other contracts or pur¬ 
chase orders for such Potassium Per¬ 
manganate, subject to the following pro¬ 
visions: 

(i) Defense Orders must be accepted 
even if acceptance will render impossible, 
or result in deferment of. 

(a) deliveries under non-defense or¬ 
ders previously accepted, or 

(b) deliveries under Defense Orders 
previously accepted bearing lower pref¬ 
erence ratings, unless rejection is spe¬ 
cifically permitted by the Director of 
Priorities; 

(ii) Defense Orders need not be ac¬ 
cepted 

(a) if delivery on schedule thereunder 
would be impossible by reason of the re¬ 
quirements of Defense Orders previously 
accepted bearing higher or equal pref¬ 
erence ratings, unless acceptance is spe¬ 
cifically directed by the Director of Pri¬ 
orities; 

(b) if the Person seeking to place the 
Defense Order 1s unwilling or unable to 
meet regularly established prices and 
terms of sale or payment, but there shall 
be no discrimination against Defense 
Orders in establishing such prices or 
terms; 

(c) if the Potassium Permanganate 
ordered is not of the kind usually pro¬ 
duced or capable of being produced by 
the Person to whom the Defense Order 
is being offered; 

(5) When deliveries of potassium per¬ 
manganate under Defense Orders have 
been unreasonably or improperly de¬ 
ferred, or when orders therefor have 
been rejected (for any reason other than 
the restrictions contained in this Order), 
the Person aggrieved may file with the 
Division of Priorities a verified report in 
form to be prescribed by the Division of 
Priorities, attention Chemicals Section, 
setting forth the facts in connection with 
such deferment or rejection. 

(6) Any allocations made or any pref¬ 
erence ratings or other directions issued 
by the Director of Priorities with respect 
to the residual supply of potassium per¬ 


manganate after the satisfaction of all 
defense requirements, direct or indirect, 
will be in accordance with such Program 
as the Office of Price Administration and 
Civilian Supply may determine. 

(7) After providing for all deliveries 
under Defense Orders, giving preference 
among such deliveries in accordance 
with any preference ratings specifically 
assigned thereto. Producers may make 
deliveries of potassium permanganate 
under other contracts or orders without 
limitation until otherwise directed by the 
Director of Priorities. 

(8) Whenever there is doubt as to the 
preference rating applicable to any de¬ 
livery, or whether an order or contract 
placed or offered to be placed, constitutes 
a Defense Order, the matter should be 
referred to the Division of Priorities for 
determination with a statement of all 
pertinent facts. 

(c) Records, information and inspec¬ 
tion. All Persons affected by this Order 
shall keep and preserve, for a period of 
not less than two years, accurate and 
complete records of their inventories of 
potassium permanganate, and of the de¬ 
tails of all transactions in any way regu¬ 
lated or affected by this Order. Such 
records shall include the dates of all con¬ 
tracts or orders, accepted; the delivery 
dates specified in such contracts or or¬ 
ders, and in any Preference Rating Cer¬ 
tificates accompanying them; the dates 
of actual deliveries thereunder; descrip¬ 
tion of the material covered by such con¬ 
tracts or orders; description of deliveries 
by classes, types, quantities, and weights; 
the preference ratings, if any, assigned to 
such contracts or orders or to deliveries 
thereunder; the parties involved in each 
transaction; their sources of supply; and 
other pertinent information. All records 
specified in this paragraph shall, upon 
request, be submitted to audit and in¬ 
spection by duly authorized representa¬ 
tives of the Division of Priorities. AU 
Persons affected by this Order shall exe¬ 
cute and file with the Division of Priori¬ 
ties such reports and questionnaires as 
said Division shall from time to time 
request. No reports or questionnaires are 
to be filed by any Person until so re¬ 
quested and until forms therefor are pre¬ 
scribed by the Division of Priorities. 

(d) Appeal. Any Person affected by 
this order who considers that compliance 
therewith would work an exceptional 
and unreasonable hardship upon him, 
may appeal to the Division of Priorities 
by addressing a letter to the Division of 
Priorities. Office of Production Manage¬ 
ment, Social Security Building, Wash¬ 
ington, D. C., setting forth the pertinent 
facts and the reasons such Person con¬ 
siders that he is entitled to relief. The 
Director of Priorities may thereupon take 
such action as he deems appropriate. 

(e) Effective dates. This Order shall 
take effect on the 28 day of August, 1941, 
and, unless sooner terminated by direc¬ 
tion of the Director of Priorities, shall 
expire on the 30th day of November, 1941. 
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(O.P.M. Reg. 3, March 7, 1941, 6 F.R. 
1596; E.O. 8629. January 7, 1941, 6 Fit. 
191; Sec. 2 (a). Public No. 671, 76th Con- 
gress; Sec. 9, Public No. 783, 76th Con¬ 
gress) 

Issued this 28 day of August 1941. 

E. R. Stettcntus, Jr., 
Director of Priorities . 

IF. R. Doc. 41-6528; Filed, August 20, 1941; 
3:08 p. m.J 


PART 974—TOLUENE (TOLUOL) 

General Preference Order No. M-34 to 

Conserve the Supply and Direct the 

Distribution of Toluene (Toluol ) 

Whereas, the national defense require¬ 
ments have created a shortage of Toluene 
for defense, for private account and for 
export, and it is necessary, in the public 
interest and to promote the defense of 
the United States, to conserve the supply 
and direct the distribution thereof; 

Now, therefore, it is hereby ordered 
that: 

§ 974.1 General preference order — 

(a) Definitions. For the purposes of 
this Order: 

(1) “Person” means any person, firm, 
corporation, or other form of business 
enterprise. 

(2) “Producer” means any Person en¬ 
gaged in the production of Toluene and 
includes any Person who has Toluene 
produced for him pursuant to toll agree¬ 
ment. and any person who has purchased 
or purchases Toluene for purposes of 
resale. 

(3) “Defense Order” means: 

(i) Any contract or order for material 
or equipment to be delivered to, or for 
the account of: 

(a) The Army or Navy of the United 
States, the United States Maritime Com¬ 
mission, the Panama Canal, the Coast 
and Geodetic Survey, the Coast Guard, 
the Civil Aeronautics Authority, the 
National Advisory Commission for Aero¬ 
nautics, the Office of Scientific Research 
and Development; 

(b) The government of any of the fol¬ 
lowing countries: The United Kingdom, 
Canada and other Dominions, Crown 
Colonies and Protectorates of the British 
Empire, Belgium, China, Greece, The 
Kingdom of the Netherlands, Norway, 
Poland, Russia and Yugoslavia. 

(ii) Any contract or order placed by 
any agency of the United States Gov¬ 
ernment for delivery to, or for the ac¬ 
count of, the government of any country 
listed above or any other country in the 
Western Hemisphere pursuant to the Act 
of March 11, 1941, entitled “An Act to 
Promote the Defense of the United 
States,” (Lend-Lease Act). 

(ill) Any other contract or order to 
which the Director of Priorities assigns a 
preference rating of A-10 or higher. 

(iv) Any contract or order for material 
or equipment required by the person 
placing the same to fulfill his contracts 


or orders on hand, provided such material 
or equipment is to be physically incorpo¬ 
rated in material or equipment to be 
delivered under contracts or orders in¬ 
cluded under (i), (ii), or (iii) above. 

(b) Preference ratings and directions . 
Deliveries of Toluene shall be made in 
accordance with the following directions: 

(1) Deliveries under Defense Orders 
shall be made in preference to deliveries 
under all other orders whenever, and to 
the extent, necessary to assure fulfillment 
of the delivery schedule, specified in such 
Defense Orders or in any individual pref¬ 
erence rating certificates assigned there¬ 
to, whichever schedule be earlier. 

(2) Preference ratings, in order of 

precedence, are: AA, A-l-a, A-l-b, etc., 
• • • A-l-j; A-2, A-3, etc., • • * 

A-10. 

(3) Deliveries under all Defense Or¬ 
ders which have not been assigned a 
higher preference rating are hereby as¬ 
signed a preference rating of A-10. 

(4) Defense Orders for Toluene, 
whether or not accompanied by a Pref¬ 
erence Rating Certificate, must be ac¬ 
cepted and fulfilled in preference to any 
other contracts or purchase orders for 
such Material, subject to the following 
provisions: 

(i) Defense Orders must* be accepted 
even if acceptance will render impossible, 
or result in deferment of, 

(a) deliveries under non-defense or¬ 
ders previously accepted, or 

( b ) deliveries under Defense Orders 
previously accepted bearing lower pref¬ 
erence ratings, unless rejection is spe¬ 
cifically permitted by the Director of 
Priorities; 

(ii) Defense Orders need not be ac¬ 
cepted 

(a) if delivery on schedule thereunder 
would be impossible by reason of the re¬ 
quirements of Defense Orders previously 
accepted bearing higher or equal prefer¬ 
ence ratings, unless acceptance is specifi¬ 
cally directed by the Director of Pri¬ 
orities; 

(b) if the Person seeking to place the 
Defense Order is unwilling or unable to 
meet regularly established prices and 
terms of sale or payment, but there shall 
be no discrimination against Defense 
Orders in establishing such prices or 
terms; 

(c) if the Toluene ordered is not of 
the kind usually produced or capable of 
being produced by the Person to whom 
the Defense Order is offered. 

(c) Directions with respect to residual 
supply. After providing for all deliveries 
under Defense Orders, giving preference 
among such deliveries in accordance with 
any preference ratings specifically as¬ 
signed thereto, Producers shall make de¬ 
liveries of Toluene under other contracts 
or orders in accordance with the follow¬ 
ing directions: 

(1) Deliveries of Toluene to persons 
who use the same in the production of 


coal-tar Intermediates, dyes, synthetic 
medicinals or other coal-tar finished 
products, and who prior to deliveries 
thereof have certified to the Producer 
that the Toluene desired will be used in 
the production of organic chemicals, 
shall be given primary preference over 
deliveries of Toluene for any other non¬ 
defense uses. 

(2) To the extent that Supplies of To¬ 
luene are available after defense needs 
and the needs specified in paragraph 

(c) (1) above are satisfied, such supplies 
may be sold and delivered to anyone 
without limitation, until further order of 
the Director of Priorities. 

(d) Grievances. When deliveries of 
Toluene have been unreasonably or im¬ 
properly deferred, or when orders there¬ 
for have been rejected (for any reason 
other than the restrictions contained in 
this Order), the Person aggrieved may 
file with the Division of Priorities a veri¬ 
fied report in form to be prescribed by 
the Division of Priorities, attention 
Chemicals Section, setting forth the 
facts in connection with such deferment 
or rejection. 

(e) Doubtful cases. Whenever there is 
doubt as to the preference rating appli¬ 
cable to any delivery, or whether an order 
or contract placed or offered to be placed, 
constitutes a Defense Order, the matter 
should be referred to the Division of Pri¬ 
orities for determination with a state¬ 
ment of all pertinent facts. 

(f) Records, information, and inspec¬ 
tion. All Persons affected by this Order 
shall keep and preserve, for a period of 
not less than two years, accurate and 
complete records of their inventories of 
Toluene, and of the details of all trans¬ 
actions in any way regulated or affected 
by this Order. Such records shall include 
the dates of all contracts or orders ac¬ 
cepted; the delivery dates specified in 
such contracts or orders, and in any 
Preference Rating Certificates accom¬ 
panying them; the dates of actual deliv¬ 
eries thereunder; description of the ma¬ 
terial covered by such contracts or or¬ 
ders; description of deliveries by classes, 
types, quantities, and weights: the pref¬ 
erence ratings, if any, assigned to such 
contracts or orders or to deliveries there¬ 
under; the parties involved in each 
transaction; their sources of supply; and 
other pertinent information. All records 
specified in this paragraph shall, upon re¬ 
quest, be submitted to audit and inspec¬ 
tion by duly authorized representatives 
of the Division of Priorities. All Persons 
affected by this Order shall execute and 
file with the Division of Priorities such 
reports and questionnaires as said Divi¬ 
sion shall from time to time request. No 
reports or questionnaires are to be filed 
by any Person until so requested and un¬ 
til forms therefor are prescribed by the 
Division of Priorities. 

(g) Notification of customers. Ail Pro¬ 
ducers shall, as soon as practicable, 
notify each of their regular customers of 
the requirements of this Order, but the 
failure to give such notice shall not ex- 
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cuse any customer from the obligation 
of complying with the terms of this 
Order. 

(h) Appeal. Any Person affected by 
this Order who considers that compliance 
therewith would work an exceptional and 
unreasonable hardship upon him, may 
appeal to the Division of Priorities by 
addressing a letter to the Division of 
Priorities, Office of Production Manage¬ 
ment, Social Security Building. Wash¬ 
ington, D. C., setting forth the pertinent 
facts and the reasons such Person con¬ 
siders that he is entitled to relief. The 
Director of Priorities may thereupon 
take such action as he deems appro¬ 
priate. 

(i) Effective date . This Order shall 

take effect on the 28th day of August, 
1941, and, unless sooner terminated by 
direction of the Director of Priorities, 
shall expire on the 31st day of December, 
1941. (O.P.M. Reg. 3, March 7, 1941, 6 

F.R. 1596; E. O. 8629, January 7, 1941, 
6 F.R. 191; Sec. 2 (a). Public No. 671, 
76th Congress, as amended by Public No. 
89. 77th Congress; Sec. 9, Public No. 783, 
76th Congress) 

Issued this 28th day of August 1941. 

E. R. Stettinius. Jr., 
Director of Priorities. 

[F. R. Doc. 41-6527: Filed. August 29, 1941; 

3:08 p. m.J 


PART 975—PHOSPHORUS OXYCHLORIDE 

General Preference Order Af-35 To Con¬ 
serve the Supply and Direct the Dis¬ 
tribution of Phosphorus Oxychloride 


Whereas, the national defense require¬ 
ments have created a shortage of Phos¬ 
phorus Oxychloride for defense, for 
private account, and for export and it 
is necessary, in the public interest and 
to promote the defense of the United 
States, to conserve the supply and direct 
the distribution thereof; 

Now , therefore, it is hereby ordered 
that: 



§ 975.1 General preference order — 
(a) Priority control. Control of the 
supply and direction of the distribution 
of Phosphorus Oxychloride is hereby 
taken by the Director of Priorities, and 
all future transactions of any kind in 
Phosphorus Oxychloride are regulated 
and governed by the provisions and defi¬ 
nitions contained in Regulation No. 1 of 
the Priorities Division of the Office of 
Production Management, issued on the 
27th day of August, 1941, except as herein 
otherwise specifically provided. 

<b) A-iO rating assigned to additional 
orders. An A-10 rating is hereby as¬ 
signed to any contract or order placed 
or offered by any purchaser of Phos¬ 
phorus Oxychloride for the delivery of 
Phosphorus Oxychloride required by the 
purchaser to fulfill any defense order 
which he has on hand, and any such 
contract or order shall itself be deemed 
a defense order. 


(c) Directions with respect to residual 
supply. Any allocations made or any 
preference ratings or other directions 
issued by the Director of Priorities with 
respect to the residual supply of Phos¬ 
phorus Oxychloride after the satisfaction 
of all defense requirements, direct or in¬ 
direct, will be in accordance with such 
Program as the Office of Price Adminis¬ 
tration and Civilian Supply may deter¬ 
mine. 

(d) Effective dates. This Order shall 

take effect on the 30th day of August, 
1941, and, unless sooner terminated by 
direction of the Director of Priorities, 
shall expire on the 31st day of December, 
1941. (O.P.M. Reg. 3, Mar. 8. 1941, 8 

F.R. 1596; E. O. 8629, Jan 7, 1941, 6 FH. 
191; E. O. 8875, Aug. 28, 1941; sec. 2 (a), 
Public No. 671, 76th Congress, as 
amended; sec. 9, Public No. 783, 76th 
Congress) 

Issued this 30th day of August 1941. 

E. R. Stettinius. Jr.. 

Director of Priorities . 

[F. R. Doc. 41-6566; Filed, September 2, 1941; 

10:55 a. m.J 


[Limitation Order L-l] 

PART 976—MOTOR TRUCKS AND PUBLIC PAS¬ 
SENGER CARRIERS 

To Limit , and To Facilitate the Acquisi¬ 
tion of Scarce Materials for, the Pro¬ 
duction of Certain Motor Truck and 
Public Passenger Carrier Defense Prod¬ 
ucts 

Whereas, the manufacture of ‘‘Motor 
Truck and Public Passenger Carrier De¬ 
fense Products” requires the utilization 
of large quantities of scarce materials; 
national defense requirements have cre¬ 
ated a shortage in these materials for 
defense, private account and export; ac¬ 
tion has already been taken to conserve 
the supply and direct the distribution of 
such materials to insure deliveries for 
defense and for essential civilian require¬ 
ments; and 

Whereas, it is necessary in the interests 
of defense to stimulate the production 
of “Heavy Trucks”; and 
Whereas, the present supply of scarce 
materials will be insufficient for defense 
and essential civilian requirements if the 
i ate of production of “Medium Motor 
Trucks” should increase over levels pre¬ 
vailing from January 1, 1941 to June 30. 
1941; and 

Whereas, therefore, it is appropriate 
in the interests of defense and to meet 
essential civilian requirements to limit 
the volume of production of “Motor 
Truck and Public Passenger Carrier De¬ 
fense Products”, to afford priority assist¬ 
ance in the procurement of scarce mate¬ 
rials required to maintain an average 
annual rate of production within such 
limits, such measures to be operative for 
a limited period of time only, and to re¬ 
quire each producer to reduce and elim¬ 


inate the use of scarce materials in the 
production of such products; and 

Whereas, it is hoped that such meas¬ 
ures will reduce the requirements for 
scarce materials in the production of 
“Motor Truck and Public Passenger Car¬ 
rier Defense Products”, will encourage 
use of existing inventory, an appropriate 
scheduling in the replenishment of In¬ 
ventory and will, accordingly, permit the 
continuation of priority assistance be¬ 
yond the limited period of time presently 
provided in this Order, 

Now, therefore, it is hereby ordered 
that: 

§ 976.1 General preference order— 
fa) Definitions. For the purposes of this 
Order: 

(1) “Producer” means any individual, 
partnership, association, corporation or 
other form of enterprise which is or may 
be engaged in the manufacture or as¬ 
sembly of one or more “Motor Truck and 
Public Passenger Carrier Defense Prod¬ 
ucts”. 

(2) “Motor Truck and Public Passen¬ 
ger Carrier Defense Product” means any 
of the following items: 

(i) “Heavy Motor Truck” — which 
means a complete motor truck or truck- 
tractor of a rated capacity (as adver¬ 
tised by the Producer prior to August 1, 
1941) of three tons or more, or, the 
chassis, body or cab therefor. 

(ii) “Medium Motor Truck”—which 
means a complete motor truck or truck- 
tractor of a rated capacity (as advertised 
by the Producer prior to August 1, 1941) 
of one and one-half tons or more, but 
less than three tons, or, the chassis, body 
or cab therefor. 

(iii) ‘Truck-trailer”—which means 
semi-trailer or full trailer having a 
cargo-carrying capacity (as advertised by 
the Producer prior to August 1, 1941) of 
five tons or more, designed exclusively 
for the transportation of property, or the 
chassis of body therefor. 

(iv) “Public Passenger Carrier”— 
which means motor or electric coach for 
city, suburban or intercity public car¬ 
rier passenger transportation, having a 
seating capacity of not less than 15 per¬ 
sons, or the chassis or body therefor. 

(v) “Replacement Parts” — which 
means only the following functional 
parts (including components entering 
into such parts) used for the repair of 
heavy trucks, medium trucks, truck- 
trailers and public passenger carriers: 
engine, clutch, transmission, propeller 
shaft, axles, brakes, wheels, hubs, drums, 
starting apparatus, spring suspension, 
brackets and shackles; also the exhaust, 
cooling, fuel and electrical systems, in¬ 
cluding generators, lights, reflectors, and 
batteries; also gauges, speedometers, mo¬ 
tors, fuses, flares, directional signals, 
rear-view mirrors, windshield wipers, 
control mechanisms, steering apparatus, 
driving gears, coupling devices; and, but 
only as to parts for public passenger car¬ 
riers, heating, ventilating and door- 
opening equipment. Replacement parts 
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do not include parts entering into the 
production or assembly of new heavy 
trucks, medium trucks, truck-trailers or 
public passenger carriers. 

(b) Filing of form PD 95} Each Pro¬ 
ducer, irrespective of whether or not he 
desires to invoke priority assistance pur¬ 
suant to this Order, shall, on or before 
September 30.1941, file with the Automo¬ 
tive, Railroad and Agricultural Equip¬ 
ment Branch, Office of Production Man¬ 
agement. Washington, D. C., Form PD 
95: Provided, however, That any pro¬ 
ducer. who may elect to operate under 
the limitations on production herein¬ 
after imposed in paragraph (c), or, to 
whom no limitation on production is 
applicable under this Order by virtue 
of the exemption provided in paragraph 
(d), need not file a form PD 95; but. if 
such Producer desires to invoke priority 
assistance pursuant to this Order, he 
should, on or before September 30, 1941, 
file a Form PD 95. 

Copies of this Form may be obtained 
by writing to the Automotive. Railroad 
and Agricultural Equipment Branch, 
Office of Production Management, Wash¬ 
ington. D. C. 

Upon receipt of Form PD 95. the Office 
of Production Management will deter¬ 
mine the number of finished units of 
each category of Motor Truck and Pub¬ 
lic Passenger Carrier Defense Products 
which the Producer may produce during 
the three-months period September 1, 
1941 to November 30, 1941. Thereupon 
a “Motor Truck and Public Passenger 
Carrier Defense Products Limitation and 
Rating Order, Form L-l, Series 1”, will be 
issued to the Producer which will impose 
the limitation upon his production and 
afford him priority assistance. 

(c) Limitation on production of small 
producer . The following limitations, ap¬ 
plicable in the case of any Producer who 
elects to operate under the limitations 
provided in this paragraph, are hereby 
imposed on the production of such Pro¬ 
ducer during the period from September 
1. 1941 to August 30,1942: 

(i) The Producer of heavy motor truck 
chassis, medium motor truck chassis or 
public passenger carrier chassis will be 
limited in the aggregate number of such 
vehicles which he may produce to 200; 

(ii) The Producer of truck-trailer 
chassis will be limited in the number of 
such vehicles which he may produce to 
200 . 

(d) No limitation on the production of 
replacement parts, bodies or cabs, (i) 
The Producer of Replacement Parts will 
not be limited in the number of such 
parts which he may produce. 

(ii) The Producer of Bodies or Cabs 
for heavy motor trucks, medium motor 
trucks, truck-trailers or public passenger 
carriers will not be limited in the number 
of such Bodies or Cabs which he may 
produce. 

(e) Reduction and elimination of 
scarce materials. Each Producer shall 


comply with such instructions as have 
been or may be issued from time to time 
by the Director of Priorities of the Office 
of Production Management, with respect 
to the reduction or elimination of scarce 
materials in the production of Motor 
Truck and Public Passenger Carrier 
Defense Products. 

(f) Records. All persons affected by 
this Order shall keep and preserve for 
not less than two years accurate and 
complete records concerning inventories, 
production and sales. 

(g) Audit and inspection. All records 
required to be kept by this Order shall 
upon request be submitted to audit and 
inspection by duly authorized representa¬ 
tives of the Office of Production Manage¬ 
ment. 

(h) Reports. All persons affected by 
this Order shall execute and file with the 
Office of Production Management such 
reports and questionnaires as said Office 
shall from time to time request. No re¬ 
ports or questionnaires are to be filed by 
any person until forms therefor are pre¬ 
scribed by the Office of Production Man¬ 
agement. 

(i) Violations or false statements. Any 
person who violates this Order, or who 
wilfully falsifies any records which he is 
required to keep by the terms of this 
Order, or by the Director or Priorities, or 
otherwise wilfully furnishes false infor¬ 
mation to the Director of Priorities or 
to the Office of Production Management 
may be prohibited by the Director of Pri¬ 
orities from obtaining any further deliv¬ 
eries of materials subject to allocation. 
The Director of Priorities may also take 
any other action deemed appropriate, in¬ 
cluding the making of a recommendation 
for prosecution under Section 35 of the 
Criminal Code (18 U.S.C. 80). 

(J) Effective date. This order shall 
take effect upon the date of the issuance 
thereof and shall continue in effect until 
revoked by the Director of Priorities sub¬ 
ject to such amendments or supplements 
thereto as may be issued from time to 
time by the Director of Priorities. 
(O.P.M. Reg. 3, Mar. 7,1941. 6 FJt. 1596; 
E.O. 8629, Jan. 7, 1941, 6 F.R. 191; sec. 2 

(a), Public No. 671, 76th Congress, as 
amended by Public No. 89, 77th Congress; 
sec. 9, Public No. 783. 76th Congress) 

Issued this 30th day of August 1941. 

E. R. Stettinius. Jr., 
Director of Priorities. 

|F. R. Doc. 41-6567; Filed, September 2, 1941; 
, 10:55 a. m. 


PART 977—MANILA FIBER AND MANILA 
CORDAGE 

General Preference Order M-36 to Con¬ 
serve the Supply and Direct the Distri¬ 
bution of Manila Fiber and Manila 
Cordage 

Whereas, the uncertainty of future 
shipments of Manila Fiber from abroad 
and National Defense requirements for 
Manila Cordage have created a shortage 
thereof for defepse and for private ac¬ 


count and for export, and it is necessary 
in the public interest and to promote the 
defense of the United States, to conserve 
the supply and direct the distribution 
thereof; 

Now, therefore, it is hereby ordered 
that: 

§ 977.1 General preference order — 
(a) Regulations incorporated in this or¬ 
der. Except as expressly modified by the 
terms of this Order, all of the provisions 
and definitions of Priorities Regulation 
No. I, 1 Part 944, issued August 27, 1941, 
by the Director of Priorities, as amended 
from time to time, are hereby incor¬ 
porated in and made a part of this Order 
as fully and with the same effect as if 
specifically herein ret forth. 

(b) Definitions for the purposes of 
this order. (1) “Manila Fiber” means 
fiber which is commonly known in the 
trade by this term and also known as 
Abaca or Manila Hemp. 

(2) “Manila Cordage” means cables 
and ropes A" in diameter and larger, 
and trawl twines used for fishing nets, 
in which Manila Fiber either alone or in 
combination with other materials is used. 

(3) “Class A Cordage” means Manila 
Cordage which contains such a combi¬ 
nation of grades of Manila Fiber as will 
at least equal the fiber quality require¬ 
ments of Federal Specifications T-R- 
601a. 

(4) “Class B Cordage” means Manila 
Cordage which contains such a combina¬ 
tion of grades of Manila Fiber as will 
give a Becker value, not in excess of thir¬ 
ty-nine, such Becker value to be deter¬ 
mined according to the methods set forth 
in said Federal Specifications T-R-601a. 

(5) “Class C Cordage” means Manila 
Cordage which contains no Manila Fiber 
of the following grades: AB Davao or 
non-Davao, CD Davao or non-Davao, E 
Davao or non Davao, F Davao or non- 
Davao, I Davao, JI Davao, G Davao, 52 
Davao, and in addition to which is so 
processed that the Manila Fiber therein 
contained is combined or mixed with at 
least an equal amount of fiber other than 
Manila Fiber. 

(6) “Processor” means any Person who 
spins, twists, weaves or otherwise uses 
Manila Fiber in the production of Manila 
Cordage. 

For the purposes of this Order the term 
“Processor” shall also mean any Person 
who imports Manila Cordage. 

(7) “Dealer” means any Person who 
procures Manila Cordage for storage or 
for sale, and includes selling agents, 
warehousemen and other commercially 
recognized agents acting for their own 
account or for others, whether or not 
acquiring title to such Manila Cordage. 

(c) Restrictions on deliveries of ma- 
nila fiber. No Person shall hereafter 
make delivery and no Person shall ac¬ 
cept deUvery of Manila Fiber, unless 
specifically authorized by the Director of 
Priorities: Provided , however, That de- 


1 Filed with the original document. 


1 6 F.R. 4489. 










FEDERAL REGISTER, Wednesday , September 3, 1941 


4535 


liveries of imported Manila Fiber may 
be made without restriction to any Per¬ 
son importing the same, either directly 
or through an agent: Further provided , 
That deliveries of Manila Fiber may be 
made without restriction by any Person 
importing the same to any Processor 
as herein defined: And further provided. 
That deliveries of Manila Fiber may be 
made without restriction by or to Defense 
Supplies Corporation and by or to any 
other agency of the Federal Government. 

(d) Restrictions on processing of Ma¬ 
nila fiber . (1) Unless specifically au¬ 

thorized by the Director of Priorities, no 
Person shall hereafter begin the process¬ 
ing of any Manila Fiber except for the 
purpose of manufacturing Class A, Class 
B or Class C Cordage. 

(2) Unless specifically authorized by 
the Director of Priorities, no Person shall, 
after midnight August 30,1941, begin the 
processing of any Manila Fiber for the 
purpose of manufacturing any Class A 
or Class B Cordage except for sale or 
delivery to fulfill those categories of or¬ 
ders specified in (e) (2) below. 

(3) Manila Fiber may be processed for 
the purpose of manufacturing Class C 
Cordage without restriction. 

(e) Restrictions on sales and deliver¬ 
ies of Class A and Class B Cordage . (1) 
No processor shall sell or deliver to a 
Dealer and no Dealer shall buy or accept 
delivery of any Class A or Class B Cord¬ 
age so long as the inventory thereof in 
the hands or under the control of the 
Dealer is sufficient to enable such Dealer 
to fulfill those categories of orders speci¬ 
fied in (e) (2) below, which he will be 
required to fulfill within ninety days 
thereafter as indicated by his customary 
rate of operation. 

(2) No Processor or Dealer shall sell 
or deliver Class A or Class B Cordage ex¬ 
cept to fulfill the following categories of 
orders: 

(i) Defense Orders. 

(ii) Purchase Orders for Class A or 
Class B Cordage for use by Persons in 
the following categories of usage: 

(a) Marine—for use by or for ships, 
towing, commercial fishing, and on in¬ 
land waterways. 

(b) Oil Wells—for use as drilling 
cables, catlines, spinning lines and tor¬ 
pedo lines. 

(c) Mining—for use for hoisting and 
transmission of power. 

(3) Notwithstanding the provisions of 
(e) (1) and (e) (2), any Processor or 
Dealer may sell or deliver Class A or 
Class B Cordage for direct export out of 
the United States of America, if such ex¬ 
port shall have been specifically licensed 
by the Administrator of Export Control. 

(4) Class C Cordage and other Manila 
Cordage not included within Class A or 
Class B Cordage may be sold and de¬ 
livered without restriction. 

(f) Effective date and termination . 
This Order shall take effect on the 29 

No. 171-5 


day of August, 1941, and unless sooner 
terminated by direction of the Director 
of Priorities, shall expire on the 28 day 
of February, 1942 (O. P. M. Reg. 3, Mar. 
7, 1941, 6 F. R. 1590; E. O. 8629, Jan. 7, 
1941, 6 F. R. 191; sec. 2 (a), Public No. 
671, 76th Congress, Third Session as 
amended by Public No. 89. 77th Congress, 
First Session; Sec. 9, Public No. 783, 
76th Congress) 

Issued this 29 day of August 1941. 

E. R. Stettinius, Jr. t 
Director of Priorities. 

(P. R. Doc. 41-6538; Filed. August 30, 1941; 
10:44 a. m.| 


CHAPTER VIII—EXPORT CONTROL 

Subchapter C— Administrator of Export 
Control 

export control schedule no. 20 

The commodity forms, conversions, 
and derivatives determined in this 
Schedule are in addition to those appear¬ 
ing in the Comprehensive Export Control 
Schedule issued September 1, 1941, and 
will be incorporated in the next Issue 
of the Comprehensive Export Control 
Schedule to be published October 1,1941. 

By virtue of the Military Order of De¬ 
cember 19.1940, and Executive Order No. 
8712, I, William E. Chickering, Deputy 
Administrator of Export Control, have, 
in the absence of the Administrator, 
determined that: 1 

1. Effective August 30,1941, the forms, 
conversions, and derivatives of the 
articles and materials designated in 
Proclamation No. 2506* of August 27, 
1941, shall include the following, in addi¬ 
tion to items previously determined: 


Unit of 
quan¬ 
tity 

Commodity description 

Depart¬ 
ment of 
Com¬ 
merce 
No. 


WOOD AND PAPER 


Lb. 

■Wood Pulp (Air Dry Weight): 
Screenings and all other wood 



pulp not listed in previous num¬ 



bered Export Control Schedules*.. 
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By direction of the President: 

William R. Chickering, 
Lieutenant Colonel. A. G. D.. 
Acting Administrator of Export Control. 

August 30, 1941. 

(F. R. Doc. 41-6546; Filed, August 30, 1941; 
11:51 a. m.) 


'The numbers which follow the commod¬ 
ity descriptions in the following schedule 
refer to Commerce Department classifications 
established in Schedule B, “Statistical Classi¬ 
fication of Domestic Commodities Exported 
from the United States.*’ The words are 
controlling and the numbers are included 
solely for the purpose of statistical classifi¬ 
cation by various Government agencies. 

*6 FJEt. 4469. 


CHAPTER XI—OFFICE OF PRICE AD¬ 
MINISTRATION AND CIVILIAN 

SUPPLY 

Part 1309— Copper and Copper Alloys 

AMENDMENT TO PRICE SCHEDULE NO. 15— 
COPPER 

Part 1309, Price Schedule No. 15, 1 issued 
August 12, 1941, is hereby amended in 
the following respects: 

Section 1309.51 Maximum prices for 
copper , is hereby amended by striking 
paragraph (a) thereof and substituting 
therefor the following: 

§ 1309.51 Maximum prices for copper . 
(a) On and after August 12, 1941, re¬ 
gardless of the terms of any contract of 
sale or purchase, or other commitment, 
except as provided in § 1309.53 hereof, 
no person shall sell, offer to sell, deliver 
or transfer copper to any person other 
than the Metals Reserve Company and 
no person other than the Metals Reserve 
Company shall buy, offer to buy, or ac¬ 
cept delivery of copper at prices higher 
than the maximum prices set forth in 
Appendix A, incorporated herein as 
§ 1309.60: Provided, however , That 
any person, who, between July 1, 1941 
and August 12, 1941 has acquired copper 
in carload lots (for resale in less than 
carload lots) at prices not more than&g 
per pound in excess of the maximum 
prices established by this Schedule, may 
be permitted to sell and deliver such cop¬ 
per at prices not more than per pound 
in excess of the maximum prices for less 
than carload lots established by this 
Schedule upon application to the Office 
of Price Administration and Civilian Sup¬ 
ply for exception to this Schedule. Lower 
prices than those set forth in Appendix A 
may, however, be charged, demanded, 
paid or offered. 

Section 1309.53 Permission to carry 
out contracts entered into prior to August 
12, 1941, is hereby amended by striking 
the text thereof and substituting therefor 
the following: 

§ 1309.53 Permission to carry out con¬ 
tracts entered into prior to August 12, 
1941. Any person who has, prior to 
August 12, 1941. entered into a contract 
of sale or other firm commitment calling 
for delivery or transfer, after that date, 
of copper at prices higher than the maxi¬ 
mum prices established by this Schedule 
may make application, upon forms avail¬ 
able upon request, to the Office of Price 
Administration and Civilian Supply for 
permission to carry out such contract 
or commitment at the contract price. 
Such permission will be granted only: 
(a) where the applicant has entered into 
a firm commitment with a purchaser 
prior to August 12, 1941 at a price not 
more than per pound in excess of 
the maximum prices established by this 
Schedule, and where such firm commit¬ 
ment is actually carried out prior to 


> 6 FJR. 4008. 
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December 31. 1941. or such later date as 
may be permitted in each case upon ap¬ 
plication to the Office of Price Admin¬ 
istration and Civilian Supply, or (b) 
where the applicant is a dealer and the 
permission is necessary to protect the 
applicant against loss and where the con¬ 
tract or firm commitment was entered 
into prior to August 12. 1941, and the 
copper, or the purchase contract for the 
copper, to fulfill such contract or firm 
commitment was acquired prior to April 
25, 1941. 

Section 1309.60 Appendix A — Maxi¬ 
mum prices, is hereby amended by strik¬ 
ing the text thereof and substituting 
therefor the following: 

§ 1 3 0 9.60 Appendix A — Maximum 
prices —(a) Maximum base prices. (1) 

The maximum base prices for electro¬ 
lytic, lake, or other fire refined copper 
in the shape of wire bars or ingot bars 
made to meet the American Society of 
Testing Materials Standard specification 
B5-27 for electrolytic copper, or Ameri¬ 
can Society of Testing Materials Stand¬ 
ard specification B4-27 for lake copper, 
shall be 12c per pound delivered in car¬ 
load lots at Connecticut Valley points. 

(2) The maximum base price for cast¬ 
ing copper in the shape of wire bars or 
ingot bars made by fire refining to a 
standard of 99.5 per cent pure including 
silver as copper shall be 11 3 ,40 per pound 
in carload lots f. o. b. refinery. 

(b) Differentials lor other kinds, 
grades, shapes or forms. For copper of 
any other kind, grade, shape or foim 
there shall be added to or subtracted 
from the maximum base price the cus¬ 
tomary premiums or discounts for such 
kind, grade, shape or form which would 
have been added to or subtracted from 
the maximum base price on August 11, 
1941. 

<c) Differentials for deliveries at 
points other than Connecticut Valley 
points. For deliveries at any point other 
than a Connecticut Valley point there 
shall be added to or subtracted from the 
maximum base price for Connecticut 
Valley points set forth in paragraph (a) 
(1) above the customary differential 
which, on August 11, 1941, would have 
been added to or subtracted from said 
base price adjusted for the kind, grade, 
shape or form differential. The same 
delivery differentials shall apply to lake 
copper as are applied to electrolytic 
copper. 

(d) Differentials for less than carload 
lots. For less than a carload lot the 
maximum price shall be f. o. b. shipping 
point and shall be calculated by adding 
to the maximum base price adjusted for 
the kind, grade, shape, form and delivery 
differentials the following premiums: 

Quantity Price per lb. 

0-499 pounds_ 2v* 

500-S99 pounds-1%C 

1,000-4,999 pounds- If 

6,000 pounds to carload- 

The above prices for less than a car¬ 
load lot shall not apply to a sale, de¬ 


livery, or transfer by the refiner or pro¬ 
ducer of copper. 

(e) Differentials for less than carload 
lot shipments by a renter or producer. 
A refiner or producer of copper shall be 
permitted to sell less than carload lots 
at a price not more than per pound 
above the maximum base price adjusted 
for the kind, grade, shape, form and de¬ 
livery differentials. 

This amendment is issued pursuant to 
the authority contained in Executive Or¬ 
der No. 8734. 1 

Issued this 28th day of August 1941. 

Leon Henderson, 
Administrator. 

|F. R. Doc. 41-6534; Filed, August 29, 1941; 

3:38 p. m l 


Part 1344 —Tungsten 

CIVILIAN ALLOCATION PROGRAM FOR TUNG¬ 
STEN CHEMICAL COMPOUNDS 

It is essential that there be provided an 
increasing supply of tungsten and tung¬ 
sten chemical compounds to serve the 
growing needs of the defense effort and 
vital civilian demands. To insure the 
obtaining of priority for deliveries of 
tungsten related to military defense 
needs, the Priorities Division, Office cf 
Production Management, has issued 
General Preference Order No. M 29. 
That order will further diminish the sup¬ 
ply of tungsten available for civilian 
chemical manufacture. It is therefore 
necessary to restrict the use and manu¬ 
facture of tungsten chemical compounds 
manufactured from tungsten ore or con¬ 
centrates. 

Accordingly, pursuant to and under 
the authority vested in me by Executive 
Order No. 8734/ ? particularly Section 2 
(a) thereof, the following program is an¬ 
nounced: 

§ 1344.1 Allocation of materials. No 
person shall accept delivery of tungsten 
chemical compounds or manufacture 
chemical compounds from tungsten ore 
or concentrates, except for use in execut¬ 
ing Defense Orders or in the manufac¬ 
ture of tungsten metal powder, in a quan¬ 
tity which for any calendar month will 
in the aggregate by weight exceed 90% 
of the average monthly quantity of tung¬ 
sten chemical compounds delivered to 
and manufactured by him, except for use 
in executing Defense Orders or in the 
manufacture of tungsten metal powder, 
during the period July 1,1940 to June 30, 
1941.* 

♦§§ 1344.1 to 1344.5, Inclusive. Issued pursu¬ 
ant to the authority contained in Executive 
Order No. 8734. 

§ 1344.2 Definitions. The terms used 
in this program shall be defined as they 
are defined in General Preference Order 
M-29.* 


* 6 FX. 1917. 
■6 F JR. 1917. 


§ 1344.3 Avoidance of excessive inven¬ 
tories. No person shall accumulate ex¬ 
cessive inventories of tungsten chemical 
compounds under this program.* 

§ 1344.4 Enforcement. The foregoing 
program is to be administered and en¬ 
forced by the Office of Production Man¬ 
agement.* 

§ 1344.5 Effective date and expira¬ 
tion. This program shall take effect on 
September 1.1941 and shall, unless sooner 
terminated by the Administrator, expire 
on December 31, 1941.* 

Issued this 28th day of August 1941. 

Leon Henderson, 
Administrator. 

(F. R. Doc. 41-G535; Filed. August 29, 1941; 

3:39 p. m.) 


TITLE 36—PARKS AND FORESTS 
CHAPTER n—FOREST SERVICE 
Part 261— Trespass 

REVOCATION OF SECTION 261.10 
(REGULATION T—8 V 2 ) 

By virtue of the authority vested in the 
Secretary of Agriculture by the Act of 
June 4, 1897 <30 Stat. 11, 35, 16 U.S.C. 
551), and the Act of February 1, 1905 <33 
Stat. 628, 16 U.S.C. 472), Regulation T- 
8 Ms of the rules and regulations govern¬ 
ing the occupancy, use, protection and 
administration of the National Forests, 
which constitutes § 261.10, Part 261, 
Chapter n, Title 36, Code of Federal Reg¬ 
ulations, is hereby revoked. 

In testimony whereof, I have hereunto 
set my hand and caused the official seal 
of the Department of Agriculture to be 
affixed, in the City of Washington, this 
29Lh day of August 1941. 

[seal! Grover B. Hill, 

Acting Secretary of Agriculture. 

(F. R. Doc. 41-6542; Filed, August 30, 1941; 

11:33 a. m.) 


TITLE 42—PUBLIC HEALTH 

CHAPTER I—PUBLIC HEALTH 
SERVICE 

Part 11 —Foreign Quarantine 

Sec. 

11.501 Regulation and supervision. 

11.502 Scope and definitions. 

11.503 Landing requirements. 

11.504 Entry and clearance. 

11.505 Entry of aircraft of scheduled air¬ 

lines. 

11.506 Clearance of aircraft of scheduled 

airlines. 

11.507 Documents. 

11.508 Documents for entTy. 

11.509 Documents for clearance. 

11.510 Omission of lists of aUens employed 

on board aircraft. 

11.511 Residue cargo; customs. 

11.512 General provisions; customs. 

11.513 Public health requirements. 

11.514 General provisions; entry and clear¬ 

ance. 

11.515 Penalties. 

For the text of the regulations In this 
part see Title 19—Customs Duties, Part 
4—Air Commerce Regulations, supra. 
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TITLE 46—SHIPPING 

CHAPTER I—BUREAU OP MARINE 
INSPECTION AND NAVIGATION 

Part 9 —Air Commerce Regulations 

Bee. 

9.1 Regulation and supervision. 

9.2 Scope and definitions. 

9.3 Landing requirements. 

9.4 Entry and clearance. 

9.5 Entry of aircraft of scheduled airlines. 

9.6 Clearance of aircraft of scheduled air¬ 

lines. 

9.7 Documents. 

9.8 Documents for entry. 

9.9 Documents for clearance. 

9.10 Omission of lists of aliens employed on 

board aircraft. 

9.11 Residue cargo; customs. 

9.12 General provisions; customs. 

9.13 Public health requirements. 

9.14 General provisions; entry and clearance. 

9.15 Penalties. 

For the text of the regulations in this 
part see Title 19—Customs Duties, Part 
4—Air Commerce Regulations, supra. 


f Order No. 1381 

General Rules and Regulations 

AMENDMENTS 

Corrections 

The name plate in § 54.18-12 appear¬ 
ing at page 4263 of the Federal Register 
for August 21, 1941, is corrected to read 
as follows: 

• • • p V NO*** 

ST*** SD** 

HT*** HR** 

T 8 * * * * * MTL CL * GR * 
T P * * * LBS SWP * * * LBS 

U S I • * * 

Paragraph (m) of § 59.3 appearing at 
page 4265 is corrected to read as follows: 

(m) Where structural steel is used for 
the fabrication of davit frames or davit 
arms the material shall conform to the 
following requirements: 

Gn substantial agreement with A. S. T. M. 
Spec. A-131-39) 

Tensile strength psl_ 60,000 to 72.000 

Yield point min. psi.0.5 T. S. 

Elongation in 8 in. min. per cent—1.500.000 

Ten. Str. 

Elongation in 2 Inches min. per cent.. 22 

In § 59.37, appearing at page 4267, the 
word “fairloads” in the first sentence fol¬ 
lowing the colon should read “fairleads.” 


CHAPTER II—UNITED STATES MARI¬ 
TIME COMMISSION 

Subchapter B—Regulations Affecting 
Maritime Carriers 

PART 241—SHIP WARRANT REGULATIONS 1 
Subpart A—Definitions 

Sec. 

241.1 Definitions. 

Subpart B—Priorities 

241.11 Effective date of priorities. 

241.12 Priority of warrant holding vessels. 


1 The material in brackets at the end cf 
each section identifies the section as con¬ 
tained in ’‘Ship Warrant Regulations" ap¬ 
proved by the United States Maritime Com¬ 
mission August 14. 1941 and approved by 
the President August 26, 1941. 


Sec. 

241.13 Priority as between warrant holding 

vessels. 

241.14 No suspension of servicing warrant 

holding vessel. 

241.15 Suspension of servicing non-warrant 

holding vessel. 

241.16 Priority between warrant holding 

vessels of same class. 

241.17 Facility not to impair servicing of 

warrant holding vessel. 

241.18 Appropriate provisions in facility 

contracts. 

Subpart C—Warrants 

241.31 Classes of warrants. 

241.32 Form of warrant. 

Subpart D—Application for Warrants 

241.41 Eligible vessels. 

241.42 Form of application and undertaking. 

241.43 Commission to determine class of 

warrant; conditions. 

241.44 Finality of Commission determination 

as to conditions. 

Subpart E — Modification, Revocation or 
Surrender 

241.51 Revocation of warrant. 

241.52 Grounds for revocation. 

241.53 Withdrawal of warrant. 

241.54 Return of warrant. 

Subpart F—General Provisions 

241.61 Manning, repairing, etc. of vessels. 

241.62 Exactions from warrant holders. 

241.63 Unjust discrimination. 

241.64 Right to amend regulations. 

Subpart G—Prohibitions and Penalty 

241.71 Alteration or counterfeiting of war¬ 

rant. 

241.72 False statement or representation. 

241.73 Penalty provision of Act. 

Subpart A—Definitions 

§ 241.1 Definitions. As used in the 
regulations in this part the following 
terms unless the context indicates other¬ 
wise, shall be construed as follows: 

(a) Vessel . “Vessel” shall mean wa¬ 
tercraft or other artificial contrivance, 
documented under the laws of the United 
States or of a foreign nation, of what¬ 
soever description, used or capable of 
being used as a means of transportation 
on water, other than a vessel plying ex¬ 
clusively the inland waters (including 
rivers, canals, harbors, bays, sounds and 
lakes, other than the Great Lakes) of 
the United States, unless the Commission 
in specific cases shall determine that in 
the interest of national defense, such a 
vessel should hold a warrant; 

(b) Citizen of United States. “Citi¬ 
zen of the United States” shall mean (in 
addition to natural persons, citizens 
under the laws of the United States) 
corporations, partnerships, and associa¬ 
tions existing, authorized, or organized 
under the laws of the United States or 
any State, district. Territory, or posses¬ 
sion thereof; 

(c) Commission. “Commission” shall 
mean the United States Maritime Com¬ 
mission ; 

(d) Act. “Act” shall mean An Act, 
Approved July 14, 1941 (Public Law 173, 
77th Congress); 

(e) Facilities. “Facilities” shall in¬ 
clude services pertaining to, and physical 
equipment employed in the loading, dis¬ 
charging, lighterage or storage of cargo, 
the procurement of bunker fuel and coal, 
and towing, overhauling, drydocking or 
repair of vessels as defined herein, other 


than facility incapable of or not engaging 
in the business of servicing vessels of 
more than 1,000 gross tons; 

(f) Warrant. “Warrant” shall mean 
the original copy of the document here¬ 
inafter described in § 241.32 issued by 
the Commission with respect to a vessel 
or the license papers of vessels of less 
than 1,000 gross tons as provided in 
§241.31 (c); 

(g) Undertaking. “Undertaking” shall 
mean a document filed as an application 
for a warrant or warrants in the form in 
§ 241.42 set forth; 

(h) Warrant holding vessel. “War¬ 
rant holding vessel” shall mean any ves¬ 
sel documented under the laws of the 
United States or of a foreign nation, ex¬ 
hibiting a valid warrant of any class 
provided for in § 241.31 hereof or any 
vessel (other than a railroad car ferry, 
tug boat, salvage vessel or other vessel 
used in servicing vessels) which exhibits 
license papers showing it to be of less 
than 1.000 gross tons; 

(i) Mon-warrant holding vessel. “Non¬ 
warrant holding vessel” shall mean any 
other vessel documented under the laws 
of the United States or of a foreign na¬ 
tion not included in (h) above; 

(j) Charter hire or equivalent. “Char¬ 
ter hire or equivalent” shall mean com¬ 
pensation under any (1) charter party, 
or (2) bill of lading or other contract of 
affreightment; and 

(k) Repair. “Repair” shall include 
any reconstruction, alteration, recon¬ 
ditioning. outfitting or equipping of ves¬ 
sels.* [Sec. 1.011 

•55 241.1 to 241.73. inclusive, issued under 
authority contained in the Act. approved July 
14. 1941 (Public Law 173—77th Congress) 
and Executive Order of August 26, 1941, 
(No. 8871>). 

Subpart B—Priorities 

§ 241.11 Effective date of priorities. 
Thirty days after approval of the regu¬ 
lations in this part by the President, the 
use of facilities in the United States, 
its Territories or possessions, including 
the Philippine Islands and the Panama 
Canal Zone, by vessels shall be subject 
to priority in accordance with the terms 
and provisions of the Act, and the regu¬ 
lations in this part, and Executive Order 
of August 26, 1941, (NO. 8871), (6 FR. 
4469).* tSec. 2.01] 

§ 241.12 Priority of warrant holding 
vessels. Every facility shall accord 
priority as to the services rendered by 
such facility to warrant holding vessels 
as against non-warrant holding vessels, 
notwithstanding the fact that a non¬ 
warrant holding vessel presents itself or 
applies for such service before a warrant 
holding vessel.* [Sec. 2.02] 

§ 241.13 Priority as between warrant 
holding vessels. As between warrant 
holding vessels, facilities shall give pri¬ 
ority in accordance with the ascending 
order of the classes shown by their war¬ 
rants; for example, a vessel exhibiting a 
Class A-l warrant is to have preference 
over all vessels exhibiting Class A-2 war¬ 
rants or lower.* [Sec. 2.031 


1 6 FR. 4469. 
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§ 241.14 No suspension of servicing 
warrant holding vessel. In case a facility 
shall have begun servicing a warrant 
holding vessel, it need not suspend such 
servicing because of the subsequent re¬ 
quest for such service on behalf of a 
vessel bearing a warrant of a higher class 
than that of the vessel being serviced.* 
iSec. 2.041 

§ 241.15 Suspension of servicing non - 
warrant holding vessel. In case a fa¬ 
cility shall have begun servicing a non¬ 
warrant holding vessel and a warrant 
holding vessel presents itself or applies 
for service at such facility, the servicing 
of the warrant holding vessel shall not 
be postponed or delayed because of the 
servicing of the non-warrant holding 
vessel and the servicing of the non-war- 
rant holding vessel shall be suspended or 
deferred to the extent necessary: Pro¬ 
vided, That if the servicing of the non- 
warrant holding vessel has proceeded to 
such a point that it would be unsafe to 
remove it, or if the time required to 
remove it and to prepare the facility for 
servicing the warrant holding vessel 
would exceed the time required to com¬ 
plete the servicing, such servicing may 
be continued and completed.* [Sec. 
2.051 

§241.16 Priority between warrant 
holding vessels of same class. As be¬ 
tween warrant holding vessels of the 
same class, preference shall be given by 
facilities in the usual order of business: 
Provided, That when necessary and ad¬ 
visable in the interests of national de¬ 
fense, the Commission may specify the 
order in which vessels holding warrants 
shall be accorded priority at any facility 
or faculties.* I Sec. 2.061 

§ 241.17 Facility not to impair servic¬ 
ing of warrant holding vessel. If an ap¬ 
plication for service is received by a 
facility on behalf of a warrant holding 
vessel, such facility shaU not service a 
non-warrant holding vessel if the servic¬ 
ing of such non-warrant holding vessel 
would impair the abUity of the facility 
to service such warrant holding vessel.* 
[Sec. 2.071 

§ 241.18 Appropriate provisions in fa¬ 
cility contracts. All contracts entered 
into with respect to servicing by facilities 
shall contain appropriate conditions to 
the effect that priority will be granted by 
the facilities in the manner herein pro¬ 
vided, and that no duty or liabUity shaU 
accrue because of the necessity of grant¬ 
ing any priority herein provided.* I Sec. 
2.081 

Subpart C—Warrants 

§ 241.31 Classes of warrants. War¬ 
rants for vessels will be issued with the 
following classes: 

(a) Class A-l. Class A-l shall apply 
to vessels of 1,000 or more gross tons 
employed under an undertaking relating 
to (1) the importation of substantial 
quantities of strategic and critical mate¬ 
rials, or (2) the transportation of sub¬ 


stantial quantities of other materials 
when such transportation is requested 
by any defense agency, or (3) the trans¬ 
portation in the foreign or domestic com¬ 
merce of the United States of substantial 
quantities of materials deemed by the 
Commission to be essential to the defense 
of the United States, and which vessels 
are of a type and capacity which the 
Commission deems appropriate for such 
importation or transportation. Class 
A-l shall also apply to railroad car fer¬ 
ries, and to tug boats, salvage vessels and 
other vessels used in servicing vessels; 

(b) Class A-2. Class A-2 shaU apply to 
vessels of 1,000 or more gross tons em¬ 
ployed in the transportation in the for¬ 
eign or domestic commerce of the United 
States of substantial quantities of mate¬ 
rials deemed by the Commission to be 
essential to the economic welfare of the 
United States, or the employment of 
which is otherwise desirable for the 
maintenance of such foreign or domestic 
commerce; and 

Cc) Class A-3. Class A-3 shall con¬ 
sist of vessels of less than 1.000 gross tons 
(other than railroad car ferries, tug 
boats, salvage and other vessels used in 
servicing vessels). Vessels in Class A-3 
shall not apply for nor hold a warrant but 
shall instead exhibit their license papers 
to facilities as evidence of their classi¬ 
fication hereunder.* [Sec. 3.011 

§ 241.32 Form of warrant . The form 
of warrant shall be as follows: 

No__ Class__ 

United States or America 
United States Maritime Commission 

MERCHANT SHIP WARRANT 

The I steam } Vessel - of - 

net tonnage, documented at the port of 


_under the laws of-- is 

entitled to priority of class_with re¬ 


spect to the use of facilities for loading, dis¬ 
charging, lighterage or storage of cargoes, the 
procurement of bunker fuel or coal, and the 
towing, overhauling, drydocking or repair of 
merchant vessels in the United States, its 
Territories and possessions, including the 
Philippine Islands and the Panama Canal 
Zone, as provided by An Act, Approved July 
14, 1941, and the Regulations made there¬ 
under. 

This Warrant is Revocable at Any Time 
Without Notice. 

Unless revoked It is valid untU-- 

194— 

United States Maritime 

Commission, 

By: -.. 

Secretary . 

•[Sec. 3.021 

Subpart D—Application for Warrants 

§ 241.41 Eligible vessels . Warrants 
(except for vessels in Class A-3) may be 
issued by the Commission upon applica¬ 
tion by the owner, charterer or duly au¬ 
thorized managing agent, for any vessel 
documented under the laws of the United 
States, or owned by a citizen of the 
United States, or documented under the 


laws of a foreign nation and not owned 
by a citizen of the United States.* [Sec. 
4.01) 

§ 241.42 Form of application and un¬ 
dertaking. The form of such application 
shall consist of an undertaking with 
Schedules A and B attached thereto in 
the following forms: 

United States Maritime Commission 

UNDERTAKING FOR MERCHANT SHIP WARRANTS 

The undersigned hereby applies for Merchant 
Ship Warrants for the vessels described in 
Schedules A and B attached hereto and mace 
a part hereof. The undersigned undertakes: 

(1) To employ said vessels in the trade 
route set opposite the name of each vessel, 
and in no other, except with the consent ot 
the United States Maritime Commission, un¬ 
less said Commission shall otherwise pre¬ 
scribe by fair and reasonable conditions 
imposed in the issuance or continued effec¬ 
tiveness of such warrants; 

(2) To carry only the class or classes of 
cargo or passengers indicated in the attached 
Schedule A with respect to each of such 
vessels, unless said Commission shall other¬ 
wise prescribe by fair and reasonable condi¬ 
tions Imposed in the issuance or continued 
effectiveness of such warrants; 

(3) To charge not more than the amount 
set forth In the attached Schedule A as char¬ 
ter hire or equivalent, unless said Commission 
shall otherwise prescribe by fair and reason¬ 
able conditions imposed in the Issuance or 
continued effectiveness of such warrants; 

(4) To Inform the Commission in writing 
of any commitments with respect to any 
vessels under the control of the undersigned 
entered into with respect to voyages to be 
performed after the date of the filing hereof; 

(5) To inform the Commission of any 
vessels which may come under or pass from 
the control of the undersigned in any man¬ 
ner after the date of the filing hereof; 

(6) To obligate any charterer or sub¬ 
charterer of any vessel under the control of 
the undersigned by an appropriate condition 
in the agreement for such charter or sub¬ 
charter, to accept, for the period of such 
agreement, each and all of the terms of 
this undertaking with respect to any vessel 
so chartered or subchartered; and 

(7) To return any warrant to the Commis¬ 
sion by registered mail as soon as possible 
after receipt of notice of revocation or modi¬ 
fication thereof by the Commission or after 
surrender or expiration thereof. The under¬ 
signed understands that this undertaking is 
given to induce the issuance of the warrants 
requested; that any warrant issued will be 
In reliance upon the truth of the statements 
herein and in Schedules A and B contained; 
and that any such warrant may be modified 
or revoked at any time by the Commission. 
In filing this undertaking the undersigned 
is acting for and on behalf of the masters 
and owners or charterers of all of the vessels 
subject hereto. 


Date 


By:... 
194 . 


(Applicant) 


(Title) 


(a) Schedule A 

Schedule A 

(For all vessels for which warrants are 
requested) 

To be Appended to Undertaking 
Filed by__ on__ 194... 


(Name of vessel) (Maximum charter) 
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Hire or 
Equiva- 

Trade Voyages Cargo Passengers lent 1 


»If applicant la to carry cargo under bills 
of lading, the actual rates under which each 
of the commodities Is to be transported 
must be appended to this undertaking unless 
a tariff or minimum rate schedule showing 
such rates already is on file with the Com¬ 
mission in connection with a conference 
agreement or otherwise, or is on file pursuant 
to law with the Interstate Commerce Com¬ 
mission or any State commission, in which 
case such tariff or minimum rate schedule 
may be incorporated into this Schedule “A' 
by reference as *’Maximum Charter Hire or 
Equivalent.” 


(b) Schedule B. 

Schedule B 

(For each vessel for which a warrant Is 
requested) 

To Be Appended To Undertaking 
Filed by__ on_, 194_. 

1. Name of owner/agents/charterers_ 

(Strike inapplicable) 

2. Name and type of vessel S. S./M. S- 

3. Port of registry_ 

4. Flag.---- 

5. Official No._ 

6 Cross register tonnage_ 

7. Net register tonnage_ 

8. Total deadweight tonnage_ 

9. Draft light_loaded_ 

10. Bale cubic (total cargo cubic) capacity ... 

11. If tanker, indicate cubic capacity for 

dry cargo_ 

12. Grain cubic capacity_ 

13. Number of hatches and size of each_- 

14. Number of decks (cargo space)_ 

15. Height of tweendccks_ 

16. Lifting capacity of booms_ 

17. Heavy lift equipment and hatch loca¬ 

tion __ 

18. Bunker capacity___ 

19. Type bunkers used__ 

20 Daily fuel consumption at sea- 

21. Passenger accommodations: Number of 

rooms_Total capacity, each class_ 

22 Fresh water capacity: Domestic_ 

Boiler_daily evaporator capacity_ 

23. Average speed_ 

24. Refrigerated space: Number of compart¬ 

ments _cubic_ Minimum tem¬ 
perature __ 

25. No. of Cargo deep tanks-cubic- 

deadweight capacity_ 

29 Now trading_ 

*fSec. 4.021 

§ 241.43 Com?nission to determine 
class of warrant; conditions. With re¬ 
spect to undertakings for warrants the 
Commission in approving any undertak¬ 
ing shall have the right to issue a war¬ 
rant of the class it deems appropriate, 
subject to such fair and reasonable con¬ 
ditions in modification of or in addition 
to any representation contained in the 
undertaking relating to the trade in 
which the vessel shall be employed, the 
voyages which it shall undertake, the 
class or classes of cargo or passengers 
to be carried, the maximum rate of char¬ 
ter hire or equivalent, and such inci¬ 
dental and supplementary matters as are 
prescribed by the Commission in the 
form of undertaking.* tSec. 4.03] 

§ 241.44 Finality of Coinmission de¬ 
termination as to conditions. The deter¬ 
mination under § 241.43 by the Commis¬ 


sion as to what conditions are fair and 
reasonable shall be final, but the accept¬ 
ance of a warrant issued subject to com¬ 
pliance with such conditions shall not 
constitute a waiver of any rights of the 
owner, charterer or managing agent 
which may arise from compliance with 
any such conditions.* [Sec. 4.04] 

Subpart E — Modification, Revocation or 
Surrender 

§ 241.51 Revocation of warrant. The 
Commission reserves the right to revoke 
any warrant without prior notice or 
hearing if it is reasonably satisfied that 
the vessel for which such warrant is is¬ 
sued has violated in any substantial man¬ 
ner the representations contained in the 
undertaking filed for the issuance of such 
warrant, or any conditions imposed by 
the Commission under § 241.43.* TSec. 
5.01] 

§ 241.52 Grounds for revocation. 
Warrants may be revoked or modified 
after reasonable notice to the owner, 
charterer or managing agent, if in the 
opinion of the Commission, the under¬ 
taking supporting such warrant, or the 
conditions attached to the issuance 
thereof, are not at the time of such notice 
appropriate to the classification shown 
by the warrant or the purposes of the 
Act.* [Sec. 5.02] 

§ 241.53 Withdrawal of warrant. In 
the event of amendment of the regula¬ 
tions in this part, the Commission re¬ 
serves the right to withdraw any or all 
warrants for modification or revocation.* 
[Sec. 5.031 

§ 241.54 Return of warrant. Upon 
revocation, modification, expiration or 
surrender, the warrant shall be removed 
from the vessel and returned imme¬ 
diately to the Commission.* (Sec. 5.041 

Subpart F—General Provisions 

§ 241.61 Manning, repairing, etc., of 
vessels. Nothing herein shall require the 
owner or charterer of any vessel to re¬ 
linquish the manning, storing, victualing, 
supplying, fueling, maintaining, or re¬ 
pairing of his vessel to any other person 
or persons.* [Sec. 6.01] 

§ 241.62 Exactions from warrant hold¬ 
ers. Nothing herein shall authorize the 
exaction of any sum from any holder 
of a warrant solely for the privilege of 
carrying cargo on any route.* [Sec. 6.02] 

§ 241.63 Unjust discrimination. There 
shall be no unjust discrimination between 
ports of the United States.* [Sec. 6.031 

§ 241.64 Right to amend regulations. 
The right is reserved to modify, amend, 
supplement or rescind the regulations 
in this part.* [Sec. 6.04] 

Subpart G —Prohibitions and Penalty 

§ 241.71 Alteration or counterfeiting 
of warrant. No person shall in any man¬ 
ner alter, erase or insert any matter in 
the face of any warrant or reproduce or 
counterfeit any warrant.* [Sec. 7.011 

§ 241.72 False statement or represen¬ 
tation. No person shall make any wil¬ 
fully false statement or representation in 
order to procure or retain a warrant or 
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to procure or retain a classification for 
a warrant.* (Sec. 7.021 

§ 241.73 Penalty provision of Act. 
Section 6 of the Act provides: 

Whoever willfully violates any rule, reg¬ 
ulation. or order issued under the authority 
conferred herein shall be punished by a fine 
of not more than $5,000, or by Imprisonment 
for not more than two years or both: Pro¬ 
vided, That the District Court of the Canal 
Zone and the several courts of first Instance 
of the Commonwealth of the Philippine 
Islands shall have Jurisdiction over offenses 
committed against the provisions of this Act 
within the Canal Zone and the Philippine 
Islands, respectively. 

* [Sec. 7.031 

By order of the Commission. 

[seal] W. C. Peet. Jr., 

Secretary. 

Approved: 

Franklin D. Roosevelt, 

The White House, 

August 26, 1941. 

|F. R. Doc. 41-6525: Filed. August 29, 1941; 
1:37 p. m.| 


Notices 


WAR DEPARTMENT. 

(Contract No. W-ord-483] 

Summary of Cost-Plus-a-Fixed-Fee 
Manufacturing Contract 

contractor: the Baldwin locomotive 
works 

Contract 1 for: Medium Tanks, • • • 

Amount: $39,253,925.00. 

Place: Washington, D. C. 

The supplies and services to be obtained 
by this instrument are authorized by, are 
for the purpose set forth in, and are 
chargeable to the following Procurement 
Authorities, the available balances of 
which are sufficient to cover the cost of 
the same: 

ORD 7544 P 11-3030 A 1005-01 

ORD 7544 P 11-3030 A (1005) .105-61 

This contract, entered into this 24th 
day of October 1940. 

Title I— Manufacture of Tanks 

Article I-A. Statement of work. The 
Contractor shall, as an independent con¬ 
tractor and not as an agent of the Gov¬ 
ernment, in the shortest practicable time, 
furnish the labor, materials and sup¬ 
plies (other than those furnished by the 
Government), and services, and do all 
things necessary for the completion of the 
following work: 

(a) To manufacture and assemble 
• * ♦ Medium Tanks. • * *, in 

accordance with approved detailed plans 
and specifications to be furnished to the 
Contractor by the Government. 

Art. I-B. Estimates. It is estimated 
that the total cost of the work covered 
by this Title I will be approximately 
thirty-five million, two hundred seventy- 


1 Approved by the Assistant Secretary of 
War, October 24. 1940. 
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seven thousand, five hundred dollars 
($35,277,500.00), exclusive of the Con¬ 
tractor's fee and exclusive of the cost of 
such items as are to be furnished by the 
Government. 

Art. I-C. Consideration. 1. In con¬ 
sideration for its undertaking under this 
Title I the Contractor shall receive the 
following: 

(a) Reimbursement for expenditures 
as provided in Title n. 

(b) A fixed fee in the amount of two 
million, three hundred ninety-seven 
thousand, five hundred dollars ($2,397,- 
600.00), which shall constitute complete 
compensation for the Contractor's serv¬ 
ices, under this Title, Including profit. 

(c) The sum of • • • on delivery 

of each tank as partial payment, or 
rental charge. Total $1,578,425.00. 

Art. I-D. Advances. At any time and 
from time to time after the execution of 
this contract, the Government, at the 
request of the Contractor and subject to 
the approval of the Chief of Ordnance, as 
to the necessity therefor, shall advance to 
the Contractor, without the payment of 
interest thereon by the Contractor, not 
to exceed such total sum as the Secre¬ 
tary of War may prescribe, not in excess 
of ten per cent of the estimated cost of 
the work under this contract. 

If at any time the Secretary of War 
deems the security provided for in this 
Article I-D to be inadequate to protect 
the interests of the Government, he may 
require, and the Contractor shall furnish, 
such additional security in the form of 
surety bonds in amounts not exceeding 
the total of advances made pursuant to 
Section 1 of Article I-D. as may be satis¬ 
factory to the Secretary of War. 

Title II— Cost of the Work Under Title I 

Art. II-A. Reimbursement for costs. 
The Contractor shall be reimbursed in 
the manner hereinafter described for its 
costs in the performance of the work 
under Title I, as approved or ratified by 
the Contracting Officer. 

Art. II-B. Payments—Reimbursement 
for costs. The Government will cur¬ 
rently reimburse the Contractor for ex¬ 
penditures made in accordance with 
Article II-A upon certification to and 
verification by the Contracting Officer 
for any proper expenditures incurred in 
the prosecution of the work, including, 
but without limiting the generality of the 
foregoing, the cost of the following spe¬ 
cial items, viz: dies, jigs, gages, patterns, 
fixtures, foundations, installations of ma¬ 
chinery and similar items. Generally, 
reimbursement will be made semi¬ 
monthly but may be made at more fre¬ 
quent intervals if requested by the Con¬ 
tractor and if the circumstances warrant. 

Payment of the fixed fee. The fixed 
fee prescribed in Title I hereof shall be 
paid at the rate of • * • per tank 

completed, inspected and accepted. 

Final payment. Upon completion of 
the work and Its final acceptance in 
writing by the Contracting Officer, the 
Government shall immediately pay to the 
Contractor the unpaid balance of the cost 


of the work determined under Article 
II-A hereof, and of the fees. 

Title in —Complementary Provisions 

Art. m-A. Complementary contract. 
Tills contract is complementary to, and 
is conditioned upon the execution of a 
lease between Defense Plant Corporation 
and the Contractor providing, among 
other things, for the furnishing of ma¬ 
chinery, equipment, and facilities (not 
including dies, Jigs, gages, patterns, fix¬ 
tures, foundations and similar items) by 
Defense Plant Corporation to the Con¬ 
tractor for the manufacture of a maxi¬ 
mum daily production of • • • 

tanks. The lease shall further provide 
that the cost to Defense Plant Corpora¬ 
tion of acquiring said machinery, equip¬ 
ment and facilities, together with interest 
thereon at the rate of • * • % per 

annum from the date of each expenditure 
for such cost to the date of repayments, 
will be amortized or repaid to Defense 
Plant Corporation as rental, payable by 
the Contractor as tanks are manufac¬ 
tured and delivered by the Contractor 
and payment received therefor, the 
amount of which shall be prorated on 
the basis of the manufacture, delivery of, 
and payment for, • ♦ • tanks. 

Art. HE-B. Adjustment of rental and 
carrying charges. Inasmuch as the 
rental charge is based upon the cost to 
Defense Plant Corporation of the acquisi¬ 
tion of the machinery, equipment and fa¬ 
cilities to be supplied to the Contractor 
for the purpose of manufacturing tanks 
hereunder and interest thereon as here¬ 
inbefore provided and the carrying 
charges are based upon the cost to the 
Contractor of insurance required to be 
maintained by him on said machinery, 
equipment and facilities, the exact 
amounts of the rental charge and the 
carrying charges cannot be determined 
until completion or termination of this 
contract, and, therefore, upon the com¬ 
pletion or termination of this contract 
and the determination of the amount of 
such charges an adjustment shall be 
made between the parties hereto of the 
amounts paid or to be paid by the Gov¬ 
ernment for the rental charge and the 
carrying charges. 

Title IV— Termination 

Art. IV-A. Termination of contract by 
Government. Should the Contractor at 
any time refuse, neglect, or fail to prose¬ 
cute the work with promptness and dili¬ 
gence, or default in the performance of 
any of the agreements herein contained, 
or should conditions arise which make it 
advisable or necessary in the interest of 
the Government to cease work under this 
contract, the Government may terminate 
this contract by a notice in writing from 
the Contracting Officer to the Contractor. 

Title V— General Provisions 

Art. V-A. Government title. The title 
of all work completed or in the course 
of construction or manufacture and to 
all tanks finished or unfinished shall be 
In the Government. Likewise, upon de¬ 


livery at the site of the work or at an 
approved storage site title to all ma¬ 
terials, tools, machinery, equipment and 
supplies, for which the Contractor shall 
be entitled to be reimbursed under this 
contract, shall vest in the Government. 

Art. V-B. Changes. The Contracting 
Officer, at any time, by a written order 
and without notice to the sureties, may 
make changes in drawings, plans and/or 
specifications except Federal specifica¬ 
tions. 

This contract is authorized by the fol¬ 
lowing laws: Act of July 2, 1940 (Public, 
No. 703, 76th Congress). 

Frank W. Bullock, 

Major, Signal Corps, 
Assistant to the Director of 
Purchases and Contracts. 

(P. R. Doc. 41-6550: Filed, September 2, 1941: 

9:50 a. m.J 


(Contract No. W-ORD-483] 

Summary of Supplemental Agreement 

No. 1 to Cost-Plus-a-Fixed-Fee Man¬ 
ufacturing Contract 

contractor: the Baldwin locomotive 

WORKS, EDDYSTONE, PENNSYLVANIA 

Fixed fee: $2,397,500.00. As amended 
by this Agreement $2,532,492.20. 

Contract for: The manufacture of Me¬ 
dium Tank, * • •, and Sets of Spare 

Parts. 

Place: Eddystone, Pennsylvania. 

Estimated cost of project: $35,277,- 
500.00 (exclusive of Contractor's fee), as 
amended by this Agreement $37,233,- 
909.00, (exclusive of Contractor’s fee). 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to the following Procure¬ 
ment Authorities, the available balances 
of which are sufficient to cover the cost 
of the same: 

ORD 7544 P 11-3030 A 1005-01 

ORD 7544 P 11-3030 A (1005)105-01 

This supplemental agreement, 1 entered 
into this 30th day of April 1941. 

On the 24th day of October, 1940, the 
parties hereto entered into a Cost-Plus- 
A-Fixed-Fee Contract, for the manufac¬ 
ture and assembly of Medium Tanks, 

• • •, said contract being Contract 

No. W-Ord-483. 

It has been determined to be in the 
best interest of the Government to have 
spare parts for the Medium Tank. 

• • *, produced concurrently with the 

Tanks, * • *. 

In consideration of the premises and 
obligations herein made and undertaken, 
the parties hereto mutually agree as 
follows: 

1. It is agreed that Article I-A, Section 
1 (a) on page 2 of the contract be amend¬ 
ed as follows: 


1 Approved by the Under Secretary of War. 
June 20, 1941. 
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(a) On line 3 after the words “by the 
Government”, the following words be 
added: 

“and 0 • * of spare parts for the 

Medium Tank, • * • ” 

3. It is further agreed that Article I-B, 
Section 1 be amended as follows: 

(a) On page 3 of the contract in line 2 
of Section 1, the following words be 

deleted: 

“Thirty-five Million, Two Hundred 
Seventy-seven Thousand, Five Hundred 
Dollars ($35,277,500.00)” 

and the following be substituted there¬ 
for: 

“Thirty-seven Million, Two Hundred 
Thirty-three Thousand. Nine Hundred 
Nine Dollars ($37,233,909.00)” 

4. It is further agreed that Article I-C 
be amended as follows: 

(a) On page 4 in line 1 of Section 1, 
after the words “this Title I”, the follow¬ 
ing be added: 

“as amended by Supplemental Agreement 

No. 1” 

(b) On page 4 in line 1 of Section 1 
(b). the following be deleted: 

“(Two Million, Three Hundred Ninety- 
seven Thousand, Five Hundred Dollars 
($2,397,500.00)”. 

and the following be substituted there¬ 
for: 

“Two Million, Five Hundred Thirty- 
two Thousand, Four Hundred Ninety- 
two Dollars and Twenty Cents ($2,532,- 
492.20)” 

6. It is further agreed that Article II- 
B, Section 3 (a) be amended as follows: 

(a) On page 17 in line 3 of sub-section 
(a) after the word “accepted”, the fol¬ 
lowing be added: 

“and at the rate of • • * Dollars 

for each set of Spare Parts completed, 
inspected and accepted.” 

8. The total estimated cost of the work 
(exclusive of contractor’s fee) called for 
under Article I of the contract, as 
amended by this Supplemental Agree¬ 
ment, is increased by one million, nine 
hundred fifty-six thousand, four hundred 
nine dollars ($1,956,409.00), from thirty- 
five million, two hundred seventy-seven 
thousand five hundred dollars ($35,277, 
500.00) to thirty-seven million, two hun¬ 
dred thirty-three thousand, nine hundred 
nine dollars ($37,233, 909.00). 

9. The total fixed fee of the contractor 
for the entire project is increased by one 
hundred thirty-four thousand, nine hun¬ 
dred ninety-two dollars and twenty 
cents ($134,992.20), from two million, 
three hundred ninety-seven thousand, 
five hundred dollars ($2,397,500.00) to 
two million, five hundred thirty-two 
thousand, four hundred ninety-two dol¬ 
lars and twenty cents ($2,532,492.20) by 
reason of this Supplemental Agreement. 


This contract is authorized by the fol¬ 
lowing law: 

The Act of July 2.1940 (Public, No. 703, 
76th Congress). 

Frank W. Bullock, 

Major, Signal Corps, 
Assistant to the Director of 
Purchases and Contracts . 

|F. R. Doc. 41-6551: Filed. September 2, 1941; 
9:50 a. m.| 


(Contract No. W 535 ac-196J 

Summary of Contract for Emergency 
Plant Facilities 

contractor: boeing aircraft company, 

SEATTLE. WASHINGTON 

Contract 1 for: Emergency plant facil¬ 
ities. 

Amount: $2,900,000.00; interest: $24,- 
000 . 00 . 

Place: Seattle, Washington. 

The emergency plant facilities cov¬ 
ered by this contract are authorized by. 
are for the purposes set forth in. and 
are chargeable to the following Procure¬ 
ment Authorities, the available balances 
of which are sufficient to cover cost of 
same: 

AC 803 P 532-99 A 0025-13 
AC 803 P 540-99 A 0025-13 

This contract, entered into this 20th 
day of June 1941. 

Article I. Emergency plant facilities 
to be acquired or constructed. 1 . The 
Contractor shall, with due expedition by 
contract with others or otherwise ac¬ 
quire, construct and install the Emer¬ 
gency Plant Facilities generally de¬ 
scribed below and set forth in further 
detail in Appendix A hereto annexed, 
furnishing or causing to be furnished the 
labor, materials, tools, machinery, equip¬ 
ment, facilities, supplies and services, 
and doing or causing to be done all other 
things necessary for the acquisition, 
construction and installation thereof. 
The Emergency Plant Facilities are des¬ 
ignated as constituting a complete addi¬ 
tion to an existing plant. All of said 
Emergency Plant Facilities shall be in 
general accordance with the drawings, 
specifications and instructions, if any, 
set forth in Appendix A. 

It is estimated that the total cost of 
the acquisition, construction and in¬ 
stallation of the Emergency Plant Fa¬ 
cilities will be approximately two mil¬ 
lion nine hundred thousand dollars 
($2,900,000.00). 

3. The title to all the Emergency Plant 
Facilities shall be in the Contractor. The 
Contractor shall, however, allow no mort¬ 
gage or other lien to be an encumbrance 
upon the Emergency Plant Facilities (in¬ 
cluding the lien of any mortgage now 
existing upon property of the Contractor 
and any lien existing upon the Facilities 
prior to their acquisition), and shall 


1 Approved by the Under Secretary of War, 
June 28. 1941. 


make no conveyance or transfer title of 
such Facilities or of any item thereof, 
unless the written consent thereto of the 
Contracting Officer is first obtained, pro¬ 
vided that in the event of the assign¬ 
ment of claims arising out of this con¬ 
tract in accordance with the provisions 
of Article VH hereof, the Government 
will not, because a mortgage or other lien 
has become an encumbrance upon the 
Emergency Plant Facilities in violation 
of the provisions of this Section, refuse 
payment of sums due as Government 
Reimbursement for Plant Costs in excess 
of the indebtedness secured by such 
mortgage or other lien. 

5. Except as provided in Section 4 of 
this Article and specifically set forth in 
Appendix A, no salaries of the Contrac¬ 
tor’s executive officers, no part of the 
expense incurred in conducting the Con¬ 
tractor’s main office or regularly estab¬ 
lished branch offices, and no overhead 
expenses of the Contractor of any kind 
shall be included in the cost of the work 
as set forth in the Final Cost Certificate. 
Interest on funds expended shall be in¬ 
cluded in such cost. 

6. In the event that, after the filing of 
the Final Cost Certificate in connection 
with the Emergency Plant Facilities de¬ 
scribed in Appendix A, the Contracting 
Officer shall determine that further 
Emergency Plant Facilities, in connection 
with the complete addition to an existing 
plant, covered by this contract are re¬ 
quired for the purpose contemplated in 
tills contract, he may enter into a con¬ 
tract amending this contract and Appen¬ 
dix A and the additional cost of such 
further Emergency Plant Facilities shall 
be determined by the filing of an amend¬ 
ment to the Final Cost Certificate in the 
same manner as hereinbefore provided 
in respect of the Final Cost Certificate. 

7. The Contractor shall, to the extent 
of its ability, take all cash and trade dis¬ 
counts, rebates, allowances, credits, sal¬ 
vage, commissions and bonifications 
available to the Contractor, and when 
unable to take advantage of such bene¬ 
fits it shall promptly notify the Contract¬ 
ing Officer in writing to that effect and 
the reason therefor. In determining the 
actual net cost of articles and materials 
of every kind required for the purpose of 
this contract, there shall be deducted 
from the gross cost thereof all such cash 
and trade discounts, rebates, allowances, 
credits, salvage, commissions, and boni¬ 
fications which have accrued to the bene¬ 
fit of the Contractor or would have so 
accrued except for fault or neglect on 
the part of the Contractor. Such bene¬ 
fits lost through no fault or neglect on 
the part of the Contractor shall not be 
deducted from grass costs. 

Art. H. Payments to contractor by 
government. 3. The payments to be 
made by the Government to the Con¬ 
tractor on account of the Government 
Reimbursement for Plant Costs under 
this contract shall be made regardless 
of any claim which the Government may 
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have against the Contractor under the 
Contract for Supplies or any prior or sub¬ 
sequent contract of like nature. 

Art. III. Disposition of emergency plant 
facilities on termination or completion of 
contract .—1. Notice of termination. The 
Contracting Officer may at any time give 
written notice (hereinafter called the 
Termination Notice) to the Contractor 
terminating this contract; and upon re¬ 
ceipt of the Termination Notice the Con¬ 
tractor shall, in the event that the ac¬ 
quisition, construction and installation of 
the Emergency Plant Facilities shall not 
have been completed, proceed with the 
steps to be taken by it under Section 4 
of Article n, provided the Contractor 
shall fail to exercise the right of reten¬ 
tion conferred upon it hereinafter In this 
Article. 

2. Rights of the contractor, (a) The 
Contractor shall have the right, exer¬ 
cisable by a written Retention Notice, 
given within 90 days after the giving of a 
Termination Notice by either party or 
within 90 days after the termination of 
this contract under Section 2 of Article 
II hereof, to retain under this paragraph 
for its own use outright, free of any in¬ 
terest of the Government, and/or to 
negotiate under paragraph (b) hereof for 
such retention of, any separate Complete 
Plant and/or of any item or group of 
items constituting a Complete Addition 
to an Existing Plant or of the entire 
Emergency Plant Facilities. 

(c) In respect of any of the Emer¬ 
gency Plant Facilities not designated in 
the Retention Notice for either retention 
by the Contractor or for negotiation, or 
in respect of the entire Emergency Plant 
Facilities if no Retention Notice be given 
within the time allowed therefor in this 
Section 2, the Contractor, promptly after 
the giving of the Retention Notice or the 
expiration of such time, as the case may 
be. shall promptly proceed in accordance 
with the provisions of clause (1) or clause 
(2) of subparagraph (b) of this Section 
2, as the case may be. 

(e) The Contractor shall have the 
right, to the extent permitted by law with 
respect to any facilities not retained by 
the Contractor under paragraphs (a) or 
(b) of this Section, to negotiate with the 
Contracting Officer with reference to the 
leasing of all or any part thereof for such 
period and upon such terms which may 
include provision for renewal and an op¬ 
tion to purchase the same as the Con¬ 
tractor and Contracting Officer may 
agree upon, subject to the approval of 
the Head of the Department. 

(f) If on termination of this contract 
any property included in Emergency 
Plant Facilities retained by the Con¬ 
tractor or any other property of the 
Contractor is located in any building or 
on any land comprised in Emergency 
Plant Facilities transferred to the Gov¬ 
ernment, the Contractor may, and 
promptly upon the request of the Con¬ 
tracting Officer shall, remove such prop¬ 
erty in a neat and workmanlike manner. 


leaving such land or building in as good 
condition as before such removal without 
defects or obstructions caused thereby. 

3. Rights of the Government. 

4. No chattel which is part of the 
Emergency Plant Facilities shall be or 
become part of any realty whatsoever 
by reason of affixation to such realty, 
nor shall any chattel whatsoever be or 
become, by reason of such affixation, part 
of any realty which is included in the 
Emergency Plant Facilities. 

Art. IV. Loss or destruction of facilities 
and maintenance. 1. In the event that 
all of the Emergency Plant Facilities or 
any items or group of items thereof 
shall, prior to the transfer by the Con¬ 
tractor to the Government, be destroyed 
or damaged by the operation of any risk 
required to be covered in respect of such 
facilities by insurance under Section 3 
of Article 1 hereof, or of any risk in 
respect thereof actually covered by in¬ 
surance carried by the Contractor, the 
Contractor shall immediately notify in 
writing the Contracting Officer and may 
on its own initiative, and the Govern¬ 
ment may by written notice given with¬ 
in 60 days require the Contractor to 
apply the proceeds of the Insurance 
coverage in respect of such facilities to 
to the restoration, reconditioning or 
replacement thereof. 

Art. VII. Assignment of contractor’s 
claims. 1. Claims for monies due or to 
become due to the Contractor from the 
Government arising out of this contract 
may be assigned to any bank, trust com¬ 
pany or other financing institution, in¬ 
cluding any Federal lending agency; and 
any such assignment may cover all or 
any part of any claim or claims arising 
or to arise out of this contract and may 
be made to any one or more such institu¬ 
tions or to any one party as agent or 
trustee for two or more such institu¬ 
tions participating in the financing of 
this contract. Any claims so assigned 
may be subject to further assignment; 
and any bond, promissory note or other 
evidence of indebtedness secured by any 
such assignment may be rediscounted, 
hypothecated as collateral for a loan or 
credit, or sold with or without recourse. 
In the event of the assignment or re¬ 
assignment of any claim for monies due 
or to become due under this contract, 
the assignee thereof shall file written 
notice of the assignment together with a 
true copy of the instrument of assign¬ 
ment with (a) the General Accounting 
Office of the Government, (b) the Con¬ 
tracting Officer or the Head of the De¬ 
partment or agency, (c) the surety or 
sureties upon the bond or bonds, if any, 
in connection with such contract, and 
(d) with the Finance Officer, ♦ • *, 

who is hereby designated to make all 
payments under this contract. In no 
event shall copies of any plans, specifi¬ 
cations or other similar documents 
marked “Secret” and annexed or at¬ 
tached to this contract be furnished to 
any assignee of any claim arising under 


this contract or to any other person not 
otherwise entitled to receive same. 

Art. XII. Cancellation of provisions of 
supply contract. It is mutually under¬ 
stood and agreed between the parties 
that this contract is the contract con¬ 
templated in and referred to In Article 
28 of Contract W 535 ac-16; that the 
plant facilities covered by this contract 
are those referred to therein; that this 
contract with reference to the construc¬ 
tion and/or acquisition thereof is in all 
respects satisfactory to the Contractor; 
and that said paragraph and all pro¬ 
visions thereof are in all respects can¬ 
celled hereby and hereafter of no effect. 

Art. XV. Identification of equipment. 
The Contractor shall separately inven¬ 
tory the items of equipment, machinery 
and tools covered by this contract and 
shall, so far as practicable, mark or iden¬ 
tify the same as to render the items 
readily identifiable as having been con¬ 
structed or acquired hereunder. 

Art. XVII. Tax amortization. In the 
event that the Contractor makes timely 
application under Sections 23 and 124 
of the Internal Revenue Code in accord¬ 
ance with rules governing such applica¬ 
tions to the Advisory Commission to the 
Council of National Defense and to the 
Department of War for a Certificate of 
Government Protection with respect to 
terms contained in this contract or a 
Necessity Certificate for any item or 
group of items of the Emergency Plant 
Facilities and the Contractor is there¬ 
after refused the timely issuance of 
any of such certificates by either such 
Commission or the Department of War, 
this contract shall terminate forthwith 
with the same effect as though a Ter¬ 
mination Notice had been filed pursuant 
to Section 1 of Article ni hereof. 

Frank W. Bullock, 

Major, Signal Corps, 
Assistant to the Director of 
Purchases and Contracts. 

[P. R. Doc. 41-6552; Filed, September 2, 1941; 

9:50 a. m.J 


DEPARTMENT OF THE INTERIOR. 
Bituminous Coal Division. 

(Docket No. 1867-FD] 

In the Matter of the Application of the 
M. A. Hanna Company for Permission 
to Accept and Retain Distributors 
Discounts on Coal Purchased and Re¬ 
sold by It to M. A. Hanna Coal and 
Dock Company and M. H. Hussey Cor¬ 
poration 

notice of and order for hearing 

The M. A. Hanna Company, a corpora¬ 
tion organized under the laws of Ohio, 
with its principal offices in Cleveland, 
Ohio, being registered with the Division 
as a distributor, No. 3962, filed its petition 
praying: 

1. That the Division determine that 
the ownership of stock in M. A. Hanna 
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Coal and Dock Company (100%) and in 
the M. H. Hussey Corporation (97%) by 
The M. A. Hanna Company is bona fide, 
is not established to secure an indirect 
price reduction, and is not within the 
prohibitions of Paragraphs 11 and 12 of 
section 4. Part II <i) of the Act. 

2. That, on transactions made prior 
and subsequent to the requested deter¬ 
mination set out in (1) above, the peti¬ 
tioner be permitted to accept and retain 
distributors discounts on coal purchased 
and resold by it to the M. A. Hanna Coal 
and Dock Company, and the M. H. Hus¬ 
sey Corporation, retail dealers. 

It is ordered, That a hearing on such 
matter be held on October 9. 1941, at 
10:00 in the forenoon of that day, at a 
hearing room of the Bituminous Coal Di¬ 
vision, 734 15th Street NW., Washing¬ 
ton. D. C. On such day, the Chief of 
the Records Section in Room 502 will 
advise as to the room where such hearing 
will be held. 

It is further ordered, That Joseph A. 
Huston or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officers so designated to pre¬ 
side at such hearing are hereby author¬ 
ized to conduct said hearing, to admin¬ 
ister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the prem¬ 
ises, and to perform all other duties in 
connection therewith authorized by law. 

Notice of such hearing is hereby given 
to such petitioners and to any other per¬ 
son who may have an interest in such 
proceeding. Any person desiring to be 
heard at such hearing shall file a notice 
to that effect with the Bituminous Coal 
Division on or before October 6, 1941, 
setting forth therein the nature of his 
interest and a concise statement of the 
matter or matters which he intends to 
present. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein may concern, 
in addition to the matters specifically al¬ 
leged in the petition, other matters nec¬ 
essarily incidental and related thereto, 
which may be raised by amendment to 
the petition, petitions of interveners, or 
otherwise, or which may be necessary 
corollaries to the relief, if any, granted 
on the basis of this petition. 

Dated: August 28, 1941. 

[seal] H. A. Gray, 

Director. 

IF. R. Doc. 41-6553; Filed, September 2. 1941; 

9:58 a. m.j 


[Docket No. 1865-FD1 

In the Matter of the Application of 

Randall Fuel Company, Inc., to Re¬ 
ceive Sales Agent’s Commission and 

Distributor’s Discounts on Coal Sold 

to Randall Brothers, Inc. 

NOTICE OF AND ORDER FOR HEARING 

Randall Fuel Company, Inc., a cor¬ 
poration organized under the laws of 
Kentucky, with offices in Atlanta, Georgia 
and Cincinnati, Ohio, acting as sales 
agent for certain producers and regis¬ 
tered with the Division as a distributor. 
No. 7554. filed its petition praying: 

1. That the Division determine that no 
ownership or control exists between Ran¬ 
dall Brothers. Inc., and the Randall 
Fuel Company, Inc., within the prohibi¬ 
tion of Unfair Trade Practices 11 and 
12 of section 4, Part II (i) of the Act, 
Subsection (b) (8) of § 304.12 of the 
Rules and Regulations for the Registra¬ 
tion of Distributors, or Rule 10 of Section 
II of the Marketing Rules and 
Regulations. 

2. That the Division further deter¬ 
mine that the relations existing between 
Randall Fuel Company, Inc., and Randall 
Brothers, Inc., are bona fide, are not 
established to secure indirect price re¬ 
ductions for Randall Brothers, Inc. 

3. That petitioner be permitted to ac¬ 
cept and retain all discounts and com¬ 
missions, both prior and subsequent to 
the date of the requested determinations 
as set out in (1) and (2) above, on sales 
by it as distributor or sales agent to Ran¬ 
dall Brothers, Inc. 

4. For such further relief as may be 
deemed necessary. 

The petition alleges, among other 
things, that Luther H. Randall is presi¬ 
dent of each of the aforesaid corpora¬ 
tions; that Luther H. Randall owns 95 of 
the 1900 outstanding shares of stock of 
Randall Brothers, Inc.; that Luther H. 
Randall owns approximately 25% of the 
outstanding stock of Randall Fuel Com¬ 
pany. Inc.; that Randall Brothers, Inc., 
owns 166 of the 1.000 outstanding shares 
of Randall Fuel Company, Inc.; and that 
there is no relation as between the re¬ 
maining stockholders of Randall Broth¬ 
ers. Inc., and Randall Fuel Company, 
Inc., with the exception of Mrs. Luther 
H. Randall, who owns 100 of the 1.000 
outstanding shares of Randall Fuel Com¬ 
pany, Inc., and 10 of the 1,900 outstanding 
shares of Randall Brothers, Inc. 

It is ordered . That a hearing on such 
matter be held on October 14. 1941, at 
10:00 in the forenoon of that day, at a 
hearing room of the Bituminous Coal 
Division, 734 15th Street, NW., Washing¬ 
ton, D. C. On such day. the Chief of the 
Records Section in Room 502 will advise 
as to the room where such hearing will be 
held. 

It is further ordered. That Scott A. 
Dahlquist or any other officer or officers 
| of the Bituminous Coal Division desig¬ 


nated by the Director thereof for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, 
papers, correspondence, memoranda, or 
other records deemed relevant or ma¬ 
terial to the inquiry, to continue said 
hearing from time to time, and to pre¬ 
pare and submit to the Director proposed 
findings of fact and conclusions and the 
recommendation of an appropriate order 
in the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
to such petitioners and to any other per¬ 
sons who may have an interest in such 
proceeding. Any person desiring to be 
heard at such hearing shall file a notice 
to that effect with the Bituminous Coal 
Division on or before October 11, 1941, 
setting forth therein the nature of his 
interest and a concise statement of the 
matter or matters which he intends to 
present. 

All persons are hereby notified that 
the hearing in the above-entitled mat¬ 
ter and any orders entered therein may 
concern, in addition to the matters spe¬ 
cifically alleged in the petition, other 
matters necessarily incidental and re¬ 
lated thereto, which may be raised by 
amendment to the petition, petitions of 
interveners, or otherwise, or w’hich may 
be necessary corollaries to the relief, if 
any, granted on the basis of this peti¬ 
tion. 

Dated: August 28. 1941. 

IsealJ H. A. Gray, 

Director. 

(F. R. Doc. 41-6554; Filed, September 2, 1941; 

9:58 a. m.| 


[Docket No. A-707[ 

Petition of District Board No. 7 for 
Revision of the Price Classification 
and Minimum Price for Certain Coals 
Produced by the Code Members in Dis¬ 
trict No. 7 by Amending the Descrip¬ 
tion for the Coals in Key Size No. 41 

order denying relief 

A petition, pursuant to section 4 n (d) 
of the Bituminous Coal Act of 1937, hav¬ 
ing been filed with the Bituminous Coal 
Division by District Board 7, requesting 
an amendment to the definition of Key 
Size No. 41 in the Schedule of Effective 
Minimum Prices for District No. 7 for 
All Shipments Except Truck; 

District Board 1 having filed a peti¬ 
tion of intervention; 

A hearing in this matter having been 
held pursuant to an Order of the Di¬ 
rector before a duly designated Examiner 
of the Division at a hearing room thereof 


No. 171- 
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in Washington, D. C.. at which all in¬ 
terested persons were afforded an op¬ 
portunity to be present, adduce evidence, 
cross-examine witnesses, and otherwise 
be heard; 

The preparation and filing of a report 
by the Examiner having been waived 
and the record thereupon having been 
submitted to the Director; 

The Director having made Findings of 
Fact, and Conclusions of Law and having 
rendered an Opinion in this matter, 
which are filed herewith; 

Now, therefore, it is ordered. That the 
prayers for relief contained in the peti¬ 
tion filed herein by District Board 7 be, 
and they hereby are, denied. 

Dated; August 29, 1941. 

[seal] H. A. Gray, 

Director. 

IP. R. Doc. 41-6556; Filed. September 2. 1941; 

9:58 a. m ] 


(Docket No. A-929) 

Petition of Radford Brothers, a Code 
Member in District No. 4, for the Es¬ 
tablishment of Minimum Prices for 
the Coals of Mine Index No. 1307, for 
All Shipments Except Truck Pursu¬ 
ant to Section 4 n (d) of the Bitu¬ 
minous Coal Act of 1937 

order dismissing petition 

The original petitioner having moved 
that the proceedings in the above-entitled 
matter be dismissed without prejudice, 
and there having been no opposition 
thereto: 

Now, therefore , it is ordered, That the 
original petition in the above-entitled 
matter be dismissed, without prejudice, 
and that the proceedings in this docket 
be closed. 

Dated: August 29, 1941. 

[seal] H. A. Gray, 

Director. 

|F. R. Doc. 41-6656; Filed, September 2. 1941; 
9:59 a. m.J 


(Docket No. A-947J 

Petition of Big Bend Collieries, Inc., 
et al., for the Establishment of Ef¬ 
fective Minimum Prices for Sub¬ 
standard Coals Produced From the 
Brazil Block Vein in District No. 11, 
Pursuant to Section 4 n (d) of the 
Bituminous Coal Act of 1937 

order granting motion to amend original 
petition 

The original petition herein prayed 
for certain maximum reductions in the 
effective minimum prices established for 
substandard Brazil Block Vein Coals, 
such reductions not to be applicable dur¬ 
ing the months of April to August 
Inclusive. - 

The original petitioner has filed a mo¬ 
tion for leave to amend the original pe¬ 
tition and now prays that said reductions 
shall not be applicable to shipments of 
such coal in Size Groups 1 and 2 only 


during the months of April to August, 
inclusive. 

There has been no opposition to the 
amendment of the petition as requested. 

Now, therefore , it is ordered, That the 
motion of the original petitioner, for 
leave to amend its original petition, be 
and the same hereby is granted. 

It is further ordered. That the last 
paragraph contained in the Notice of and 
Order for Hearing, dated July 21, 1941, 
be, and the same hereby is, deleted, and 
the following inserted in its place: 

Maximum 

reduction 

Size group numbers (cents') 

Size Groups Nos. 1 to 2. Inclusive_50 

Size Group No. 3_50 

Size Groups Nos. 4 to 6. inclusive_25 

Size Group No. 7_25 

'These reductions will not be applicable 
to shipments made during the months of 
April to August, Inclusive. 

Dated: August 29, 1941. 

[seal] H. A. Gray, 

Director. 

(F. R. Doc. 41-6557; Filed, September 2, 1941; 

9:59 a. m.( 


DEPARTMENT OF AGRICULTURE. 

Surplus Marketing Administration. 

Determination, Approved by the Presi¬ 
dent of the United States, With Re¬ 
spect to an Order Regulating the 
Handling of Irish Potatoes Grown in 
Certain Designated Counties in Idaho 
and Malheur County, Oregon 1 

The Acting Secretary of Agriculture of 
the United States (hereinafter referred 
to as the “Acting Secretary”), having 
reason to believe that the execution of a 
marketing agreement and the issuance 
of an order would tend to effectuate the 
declared policy of Public Act No. 10, 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (hereinafter referred to as the “act”), 
with respect to the establishment and 
maintenance of such orderly marketing 
conditions for Irish potatoes grown in 
Malheur County, Oregon, and the coun¬ 
ties of Adams, Valley, Lemhi, Clark, and 
Fremont In the State of Idaho, and all 
of the counties in Idaho lying south of 
the aforesaid counties in Idaho, as would 
establish prices to the producers of such 
Irish potatoes at a level that would give 
such Irish potatoes a purchasing power 
with respect to articles that farmers buy 
equivalent to the purchasing power of 
such Irish potatoes during the base pe¬ 
riod. August 1919-July 1929, conducted a 
public hearing in Idaho Falls, Idaho, on 
December 19 and 20, 1940, and in Twin 
Falls, Idaho, on December 21, 1940, pur¬ 
suant to notice duly given to all inter¬ 
ested parties, on a proposed marketing 
agreement and a proposed order regulat¬ 
ing such handling of such Irish potatoes 
as is in the current of interstate or for¬ 


1 See Title 7, Chapter IX, supra. 


eign commerce, or which directly bur¬ 
dens, obstructs, or affects such commerce 
in such Irish potatoes; and at the afore¬ 
said hearing all interested persons in at¬ 
tendance were afforded due opportunity 
to be heard concerning the proposed 
marketing agreement and the proposed 
order. 

The marketing agreement was tenta¬ 
tively approved by the Acting Secretary 
on May 24. 1941. Subsequent to the 
tentative approval of the marketing 
agreement of May 24, 1941, handlers 
(excluding cooperative associations of 
producers who are not engaged in proc¬ 
essing, distributing, or shipping Irish 
potatoes covered by such order) of not 
less than fifty (50) percentum of the 
volume of the Irish potatoes covered by 
such order, produced within the produc¬ 
tion area defined in such order, refused 
or failed to sign the aforesaid tentatively 
approved marketing agreement: 

Now, therefore, pursuant to the pro¬ 
visions of said act, it is hereby determined 
that: 

(1) The aforesaid refusal or failure of 
said handlers to sign the aforesaid tenta¬ 
tively approved marketing agreement 
tends to prevent the effectuation of the 
declared policy of the act with respect 
to such Irish potatoes; 

(2) The issuance of such order, which 
regulates the handling of such Irish po¬ 
tatoes in the same manner as the tenta¬ 
tively approved marketing agreement, is 
the only practical means, pursuant to 
said act, of advancing the interests of 
the producers of such Irish potatoes; 

(3) The issuance of the aforesaid order 
is approved or favored by at least two- 
thirds of the producers who participated 
in a referendum conducted by the Acting 
Secretary and who, during the represent¬ 
ative period determined by the Acting 
Secretary, were engaged, within the pro¬ 
duction area specified in said tentatively 
approved marketing agreement and the 
aforesaid order, in the production for 
market of the commodity specified there¬ 
in; and 

(4) The issuance of the aforesaid order 
is approved or favored by producers who 
participated in a referendum conducted 
by the Acting Secretary and who, during 
the representative period determined by 
the Acting Secretary, produced for mar¬ 
ket, within the production area specified 
in said order, at least two-thirds of the 
volume of such Irish potatoes, produced 
by all producers who participated in said 
referendum. 

Issued at Washington, D. C.. this 26th 
day of August 1941. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

[seal] Grover B. Hill, 

Acting Secretary of Agriculture. 

Approved: 

Franklin D Roosevelt, 

President of the United States. 

Date: August 28. 1941. 

(F. R. Doc. 41-6572; FUed, September 2, 1941; 

11:37 a. m.J 
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I Docket No. AO 33-A 71 

Notice of Hearing With Respect to a 
Proposal To Amend the Tentatively 
Approved Marketing Agreement, as 
Amended, and Order No. 32, as Amended, 
Regulating the Handling of Milk in 
the Fort Wayne, Indiana, Marketing 
Area 1 

Notice is hereby given of a hearing to 
be held in the Catholic Community Cen¬ 
ter, 220 East Jefferson Street, Fort 
Wayne, Indiana, beginning at 10:00 a. m.. 
c. d. s. t., September 15,1941, with respect 
to proposed amendments to the tenta¬ 
tively approved marketing agreement, as 
amended, and Order No. 32, as amended, 
regulating the handling of milk in the 
Fort Wayne, Indiana, marketing area. 

This notice is given pursuant to the 
provisions of Public Act No. 10, 73d Con¬ 
gress, as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, as amended, and 
of the General Regulations. Series A, No. 
1, as amended, of the Agricultural Adjust¬ 
ment Administration, United States De¬ 
partment of Agriculture. 

This public hearing is for the purpose 
of receiving evidence as to the necessity 
for (1) revising § 932.4 (b) (1) and (2) 
of the order, as amended, so as to con¬ 
tinue upward indefinitely the price sched¬ 
ule set out in such sections, beginning 
where it now ends with a Class I price of 
$2.85 and a Class II price of $2.10 per 
hundredweight, to be effective when the 
Class ni price exceeds $2.10 per hundred¬ 
weight, as proposed by the Wayne Co¬ 
operative Milk Producers, Inc., and (2) 
levising § 932.9 (a) and (b) of the order, 
as amended, so that deductions for mar¬ 
keting services may be paid directly to a 
qualified cooperative association with re¬ 
spect to the milk of its own members, as 
proposed by the Dairy Division, Surplus 
Marketing Administration, United States 
Department of Agriculture. 

Copies of the proposed amendments 
may be obtained from the Hearing Clerk, 
Office of the Solicitor, United States 
Department of Agriculture, Washington, 
D. C., in Room 0310, South Building, or 
may be there inspected. 

[seal] Grover B. Hill, 

Assistant Secretary of Agriculture. 

Dated: August 26, 1941, Washington, 
D. C. 

IF. R. Doc. 41-6571: Filed, September 2, 1941; 

11:37 a. m.) 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learners 
Under the Fair Labor Standards Act 
of 1938 

Notice is hereby given that Special 
Certificates authorizing the employment 
of learners at hourly wages lower than 


*6 FJR. 3938. 


the minimum wage rate applicable under 
section 6 of the Act are issued under sec¬ 
tion 14 thereof. Part 522 of the Regula¬ 
tions issued thereunder (August 16, 1940, 
5 F.R. 2862) and the Determination and 
Order or Regulation listed below and 
published in the Federal Register as here 
stated. 

Apparel Learner Regulations, Septem¬ 
ber 7, 1940 (5 F.R. 3591). 

Artificial Flowers and Feathers 
Learner Regulations, October 24, 1940 
(5 F.R. 4203). 

Glove Findings and Determination of 
February 20. 1940, as amended by Ad¬ 
ministrative Order of September 20. 1940 
(5 F.R. 3748). 

Hosiery Learner Regulations. Septem¬ 
ber 4, 1940 (5 F.R. 3530). 

Independent Telephone Learner Regu¬ 
lations, September 27, 1940 (5 F.R. 3829). 

Knitted Wear Learner Regulations, 
October 10, 1940 (5 FR. 3982). 

Millinery Learner Regulations. Custom 
Made and Popular Priced, August 29, 

1940 (5 F.R. 3392, 3393). 

Textile Learner Regulations, May 16, 

1941 (6 F.R. 2446). 

Woolen Learner Regulations. October 
30. 1940 (5 F.R. 4302). 

The employment of learners under 
these Certificates is limited to the terms 
and conditions as to the occupations, 
learning periods, minimum wage rates, 
et cetera, specified in the Determination 
and Order or Regulation for the indus¬ 
try designated above and indicated oppo¬ 
site the employer’s name. These Certifi¬ 
cates become effective September 2, 1941. 
The Certificates may be cancelled in the 
manner provided in the Regulations and 
as indicated in the Certificates. Any 
person aggrieved by the issuance of any 
of these Certificates may seek a review or 
reconsideration thereof. 

name and address of firm, industry. 

PRODUCT, NUMBER OF LEARNERS AND EX¬ 
PIRATION DATE 

Brookshire Shirt Company, Inc.. 19 Ed- 
son Street, Amsterdam, New York: Ap¬ 
parel; Shirts. Sport Shirts: 5 learners 
(75% of the applicable hourly minimum 
wage); December 30, 1941. 

A. B. Coddington Garment Company, 
614 Monroe Street. LaPorte, Indiana: 
Apparel: Skirts: 5 learners <75% of the 
applicable hourly minimum wage); Sep¬ 
tember 2, 1942. 

Gean Edwards Manufacturing Com¬ 
pany, 2200 North Uth Street. Milwaukee. 
Wisconsin; Apparel; Jackets, Coats; 5 
learners (75% of the applicable hourly 
minimum wage); September 2. 1942. 

Hoosier Factories. Inc., Michigan City, 
Indiana; Apparel; Pants; 5 percent (75% 
of the applicable hourly minimum wage); 
September 2, 1942. 

Edward Hyman Company, 1830 S. Hill 
Street, Los Angeles, California; Apparel; 
Washable Service Apparel; 5 percent 
(75% of the applicable hourly minimum 
wage); September 2, 1942. 

Klinkerfues Brothers Company, 901- 
907 East 7th Street, St. Paul, Minnesota; 


Apparel; Jackets, Ski Suits, Sportswear; 
12 learners (75% of the applicable hourly 
minimum wage); December 16. 1941. 

J. A. Lamy Manufacturing Company, 
Pacific and Osage Streets, Sedalia, Mis¬ 
souri; Apparel; Pants, Overalls. Jackets; 
20 learners (75% of the applicable hourly 
minimum wage); November 25, 1941. 

Lanier Manufacturing Company, Eas¬ 
ley. South Carolina; Apparel; Shirts. 
Pants; 20 learners (75% of the applicable 
hourly minimum wage); December 30, 

1941. 

Marx Clothing Company, 110 South 
Mulberry Street, Mt. Carmel, Illinois; Ap¬ 
parel: Men’s Suits; 5 percent (75% of 
the applicable hourly minimum wage); 
September 2, 1942. 

The George W. Prior Company. 1735 
Lawrence Street, Denver, Colorado; Ap¬ 
parel; Shirts, Sportswear; 5 learners 
(75% of the applicable hourly minimum 
wage); September 2, 1942. 

Reliance Manufacturing Company, 
Twelfth and K Streets, Bedford, Indiana: 
Apparel; Work Shirts, Work Pants; 75 
learners (75% of the applicable hourly 
minimum wage); December 30. 1941. 

I. Schneierson and Sons, 113 West Red¬ 
wood Street, Baltimore. Maryland; Ap¬ 
parel; Children’s Dresses; 50 learners 
(75% of the applicable hourly minimum 
wage); December 16, 1941. 

Mitchel Schneider Company, Inc., 50 
West 19th Street. New York. N. Y.; Ap¬ 
parel; Ladies’ Rayon Underwear and Bed 
Jackets; 10 percent (75% of the ap¬ 
plicable hourly minimum wage); Decem¬ 
ber 16. 1941. 

Spitzer Manufacturing Corporation. 
440 North Wells Street, Chicago. Illinois; 
Apparel: Chenille Robes, Percale House 
Coats, Cotton Dresses; 5 learners (75% 
of the applicable hourly minimum wage); 
September 2. 1942. 

Stock Shirt Manufacturing Company. 
31 North Cherry Street, York, Pennsyl¬ 
vania; Apparel; Dress Shirts; 10 learn¬ 
ers <75% of the applicable hourly min¬ 
imum wage); December 30. 1941. 

The Conay Glove Company, 419 
Fourth Avenue, New York, N. Y.; Gloves; 
Leather Dress Gloves; 3 learners; March 
2, 1942. 

J. Wiesselmann and Company, Inc., 
599-601 Broadway, New York, New York; 
Gloves; Knit Fabric Gloves; 5 percent; 
September 2. 1942. 

Athens Hosiery Mills, Inc., Tellico Ave¬ 
nue. Athens. Tennessee; Hosiery; Seam¬ 
less Hosiery; 5 percent: September 2, 

1942. 

Hillsboro Hosiery Mills, Inc., Hillsboro, 
New Hampshire; Hosiery; Seamless Ho¬ 
siery; 5 learners; September 2. 1942. 

Plymouth Hosiery Mills, Inc.. 919 Mills 
Street. High Point, North Carolina; Ho¬ 
siery; Seamless Hosiery; 5 learners; Sep¬ 
tember 2, 1942. 

Supreme Hosiery Dye Works, 35 
Eighth Street, Passaic, New Jersey; Ho¬ 
siery: Full Fashioned Hosiery; 25 learn¬ 
ers; May 2, 1942. 

Kaufmann and Company, Inc., 2022 
West Broad Street, Richmond, Virginia; 
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Millinery; Popular-Priced Millinery; 12 
learners; March 2, 1942. 

Boott Mills, Lowell, Massachusetts; 
Textile; Cotton Goods; 150 learners; De¬ 
cember 2, 1941. (This certificate re¬ 
places one issued effective June 9, 1941.) 

Signed at Washington, D. C., this 2d 
day of September 1941. 

Gustav Peck, 

Authorized. Representative 
of the Administrator. 

[P. R. Doc. 41-6575; Filed, September 2, 1941; 
11:39 a. m.J 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learners 
Under the Fair Labor Standards Act 
of 1938 

Notice is hereby given that Special 
Certificates authorizing the employment 
of learners at hourly wages lower than 
the minimum rate applicable under sec¬ 
tion 6 of the Act are issued under section 
14 thereof and § 522.5 (b) of the Regula¬ 
tions issued thereunder (August 16. 
1940, 5 F.R. 2862) to the employers listed 
below effective September 2, 1941. 

The employment of learners under 
these Certificates is limited to the terms 
and conditions as designated opposite the 
employer’s name. These Certificates are 
issued upon the employers’ representa¬ 
tions that experienced workers for the 
•learner occupations are not available for 
employment and that they are actually 
in need of learners at subminimum rates 
in order to prevent curtailment of oppor¬ 
tunities for employment. The Certificates 
may be cancelled in the manner provided 
for in the Regulations and as indicated 
on the Certificate. Any person aggrieved 
by the issuance of these Certificates may 
seek a review of reconsideration thereof. 

NAME, AND ADDRESS OF FIRM, PRODUCT, NUM¬ 
BER OF LEARNERS, LEARNING PERIOD. 
LEARNER WAGE, LEARNER OCCUPATIONS, 
EXPIRATION DATE 

Louis Gertler Suitcase Company, 305 
Magazine Street, New Orleans, Louisiana; 
Suitcase Manufacturing: 1 learner; 12 
weeks for any one learner: 28 cents per 
hour; Luggage Maker; March 17,1942. 

McKinnon Leather Products Corpora¬ 
tion, Buffalo, New York; Footballs, Bas¬ 
ketballs, Soccer and Volley Balls, Boxing 
Gloves, Helmets, Shoulder Pads; 5 
learners; 320 hours for any one learner; 
30 cents per hour; Machine operators on 
football helmets; March 2,1942. 

The Mintz Company, 12435 Euclid 
Avenue, East Cleveland, Ohio; Venetian 
Blinds: 15 learners; 4 weeks for any one 
learner; 25 cents per hour; Venetian blind 
assembler; October 14,1941. 

Newton Brothers, Versal. Utah; Whole¬ 
sale manufacturing of saddles, harness, 
boots, cinches, saddle trees, strap work; 
2 learners; 12 weeks for any one learner; 


25 cents per hour; Saddle Maker; 
December 9. 1941. 

Signed at Washington, D. C., this 2nd 
day of September 1941. 

Gustav Peck, 
Authorized Representative 
of the Administrator . 

(F. R. Doc. 41-6576; Filed September 2, 1941; 
11:39 a. mj 


[Administrative Order No. 126| 

Appointment of Industry Committee No. 
36 for the Woolen Industry 

1. By virtue of and pursuant to the au¬ 
thority vested in me by the Fair Labor 
Standards Act of 1938,1, Philip B. Flem¬ 
ing, Administrator of the Wage and Hour 
Division, U. S. Department of Labor, do 
hereby appoint and convene for the 
woolen industry (as such industry is de¬ 
fined in paragraph 2) an industry com¬ 
mittee composed of the following repre¬ 
sentatives: 

For the Public 

Robert P. Brecht, Chairman, Philadel¬ 
phia, Pennsylvania. 

Clyde E. Dankert, Hanover, New Hamp¬ 
shire. 

Amy Hewes, South Hadley, Massachu¬ 
setts. 

Burton R. Morley, University. Alabama. 
Philip Taft. Providence, Rhode Island. 

For the Employees 

George Baldanzi, New York, New York. 
Louis Guilmet, Lawrence, Massachusetts. 
Emil Rieve, New York, New York. 

Horace Riviere, Manchester, New Hamp¬ 
shire. 

Arthur Valente, Washington, D. C. 

For the Employers 

Willard H. Cummings, Newport. Maine. 
John H. Halford, Bridgeport, Pennsyl¬ 
vania. 

J. L. Hutcheson. Jr., Rossville, Georgia. 
Moses Pendleton, New York, New York. 
Harold Walter, Uxbridge, Massachusetts. 

Such representatives having been ap¬ 
pointed with due regard to the geograph¬ 
ical regions in which such industry is 
carried on. 

2. For the purpose of this order the 
term “woolen industry” means: 

(a) The manufacturing or processing 
of all yarns (other than carpet yarns) 
spun entirely from wool or animal fiber 
(other than silk); and all processes pre¬ 
paratory thereto. 

(b) The manufacturing, dyeing or 
other finishing of fabrics and blankets 
(other than carpets, rugs and pile fab¬ 
rics) woven from yarns spun entirely of 
wool or animal fiber (other than silk). 

(c) The manufacturing, dyeing, or 
other finishing of fulled suitings, coat¬ 
ings, topcoatings, and overcoatings knit 


from yarns spun entirely of wool or ani¬ 
mal fiber (other than silk). 

(d) The picking of rags and clips made 
entirely from wool or animal fiber (other 
than silk), and the garnetting of wool or 
animal fiber (other than silk) from rags, 
clips, or mill waste; and other processes 
related thereto. 

(e) The manufacturing of batting, 
wadding or filling made entirely of wool 
or animal fiber (other than silk). 

(f) The manufacturing or processing 
of all yarns (other than carpet yarns) 
spun from wool or animal fiber (other 
than silk) in combination with cotton, 
silk, flax, jute or any synthetic fiber; ex¬ 
cept the manufacturing or processing on 
systems other than the woolen system 
of yarns containing not more than 45 per 
cent by weight of wool or animal fiber 
(other than silk) in combination with 
cotton, silk, flax, jute or any synthetic 
fiber. 

(g) The manufacturing, dyeing or 
other finishing of the products enumer¬ 
ated in clauses (b), (c), (d), and (e) 
from wool or animal fiber (other than 
silk) in combination with cotton, silk, 
flax, jute or any synthetic fiber; except 
products containing not more than 25 
per cent by weight of wool or animal 
fiber (other than silk), with a margin of 
tolerance of 2 per cent to meet the exi¬ 
gencies of manufacture. 

3. The definition of the woolen indus¬ 
try covers all occupations in the industry 
which are necessary to the production 
of the articles specified in the definition, 
including clerical, maintenance, shipping 
and selling occupations: Provided , how¬ 
ever , That this definition does not include 
employees of an independent wholesaler 
or employees of a manufacturer who are 
engaged exclusively in marketing and 
distributing products of the industry 
which have been purchased for resale: 
And provided further , That where an 
employee covered by this definition is em¬ 
ployed during the same workweek at two 
or more different minimum rates of pay, 
he shall be paid the highest of such rates 
for such workweek unless records con¬ 
cerning his employment are kept by his 
employer in accordance with applicable 
regulations of the Wage and Hour Divi¬ 
sion. 

4. The industry committee herein 
created shall meet on September 24,1941, 
at 10 a. m. in Conference Room 3229, 
Department of Labor Building, Wash¬ 
ington. D. C., and, in accordance with 
the provisions of the Fair Labor Stand¬ 
ards Act of 1938 and rules and regula¬ 
tions promulgated thereunder, shall 
proceed to investigate conditions in the 
industry and recommend to the Admin¬ 
istrator minimum wage rates for all em¬ 
ployees thereof who within the meaning 
of said Act are “engaged in commerce 
or in the production of goods for com¬ 
merce,” excepting employees exempted 
by virtue of the provisions of Section 
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13 (a) and employees coming under the 
provisions of Section 14. 

Signed at Washington, D. C.. this 27th 
day of August 1941. 

Philip B. Fleming, 
Administrator . 

IF. R. Doc. 41-6577: Filed, September 2, 1941; 
11:39 a. m.] 


[Administrative Order No. 128) 

Acceptance of Resignation From and Ap¬ 
pointment to Industry Committee No. 
34 for the Property Motor Carrier 
Industry 

By virtue of and pursuant to the au¬ 
thority vested in me by the Fair Labor 
Standards Act of 1938, I, Baird Snyder. 
Acting Administrator of the Wage and 
Hour Division, Department of Labor, 

Do hereby accept the resignation of 
Mr. Carl R. Anderson from Industry Com¬ 
mittee No. 34 for the Property Motor 
Carrier Industry and do hereby appoint 
in his place, as a representative for the 
employees in the industry, Mr. D. C. 
Brown, of Akron, Ohio. 

Signed at Washington. D. C., this 29th 
day of August 1941. 

Baird Snyder, 
Acting Administrator. 

(F. R. Doc. 41-6578; Filed, September 2, 1941; 
11:39 a. m l 


FEDERAL COMMUNICATIONS COM¬ 
MISSION. 

(Docket No. 6135] 

Notice Relative to Wilkes-Barre Broad¬ 
casting Corporation (New) 

Application dated June 20, 1940, for 
construction permit; class of service, 
broadcast; class of station, broadcast; 
location, Wilkes-Barre, Pa.; operating 
assignment specified: Frequency. 1210 
kc. (1240 kc. NARBA); power, 250 w.; 
hours of operation, unlimited. Requests 
facilities WBAX. 

You are hereby notified that the Com¬ 
mission has examined the above-de¬ 
scribed application and has designated 
the matter for hearing, to be consolidated 
with the applications of Central Broad¬ 
casting Company. Docket No. 6169; 
Northeastern Pennsylvania Broadcasters, 
Inc., Docket No. 6170; and Key Broad¬ 
casters, Inc., Docket No. 6171, for the 
following reasons: 

1. To determine whether the applicant, 
its officers, directors and stockholders are 
qualified in all respects to construct and 
operate the proposed station. 

2. To determine the type and character 
of the program service which the ap¬ 
plicant may be expected to render if 
granted a permit to construct the pro¬ 
posed station. 

3. To determine whether the station 
proposed herein would provide interfer¬ 
ence-free primary service to (a) the busi¬ 
ness districts, (b) the residential dis¬ 


tricts, and (c) the metropolitan district 
of Scranton-Wilkes-Barre, Pennsylvania, 
as contemplated by the Standards of 
Good Engineering Practice. 

4. To determine whether public inter¬ 
est, convenience and necessity would be 
served by a grant of this application and 
the applications of Key Broadcasters, 
Inc., Docket No. 6171, Central Broadcast¬ 
ing Company, Docket No. 6169. and the 
Northeastern Pennsylvania Broadcasters, 
Inc., Docket No. 6170, or any of them. 

The application involved herein will 
not be granted by the Commission unless 
the issues listed above are determined in 
favor of the applicant on the basis of a 
record duly and properly made by means 
of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such is¬ 
sues by filing a written appearance in 
accordance with the provisions of § 1.382 
(b) of the Commission's Rules of Prac¬ 
tice and Procedure. Persons other than 
the applicant who desire to be heard 
must file a petition to intervene in ac¬ 
cordance with the provisions of § 1.102 
of the Commission’s Rules of Practice 
and Procedure. 

The applicant’s address is as follows: 

Wilkes-Barre Broadcasting Corpora¬ 
tion. Hotel Sterling, Wilkes-Barre, Penn¬ 
sylvania. 

Dated at Washington, D. C., August 28, 
1941. 

By the Commission. 

[seal] T. J. Slowie. 

Secretary . 

[F. R. Doc. 41-6558; Filed, September 2. 1941; 

10:32 a. m.J 


[Docket No. 6167] 

Notice Relative to Hugh McClung 
(New) 

Application dated March 22, 1941, for 
construction permit; class of service, 
broadcast; class of station, broadcast; lo¬ 
cation, Fresno, California; operating as¬ 
signment specified: frequency, 1,590 kc.; 
power, 5 kw.; hours of operation, un¬ 
limited. 

You are hereby notified that the Com¬ 
mission has examined the above de¬ 
scribed application and has designated 
the matter for hearing for the following 
reasons: 

1. To obtain full information with re¬ 
spect to the connections and relation¬ 
ships, direct and indirect, nature, extent, 
and effect thereof, between this applicant 
and the licensees of radiobroadcast sta¬ 
tions in the area proposed to be served 
or elsewhere. 

2. To determine the areas and popu¬ 
lations which may be expected to gain 
interference-free primary service from 
the operation of the station proposed 
herein and what other broadcast service 
is available to these areas and popula¬ 
tions. 

3. To determine the areas and popula¬ 
tions now receiving interference-free pri¬ 


mary service from Station KYOS. which 
it is expected would receive similar serv¬ 
ice from the station proposed herein. 

4. To determine the character of the 
program service proposed to be rendered 
and the extent to which such service is 
now being rendered by any other station 
or stations serving the proposed service 
area, in whole, or in part. 

5. To determine whether, in view of 
the facts adduced under the foregoing 
issues, public interest, convenience, or 
necessity would be served by the grant of 
this application. 

The application involved herein will not 
be granted by the Commission unless the 
issues listed above are determined in 
favor of the applicant on the basis of a 
record duly and properly made by means 
of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of § 1.382 
(b) of the Commission’s Rules of Practice 
and Procedure. Persons other than the 
applicant who desire to be heard must file 
a petition to intervene in accordance with 
the provisions of § 1.102 of the Commis¬ 
sion’s Rules of Practice and Procedure. 

The applicant’s address is as follows: 

Hugh McClung, Hotel Tioga, Merced, 
California. 

Dated at Washington, D. C., August 28, 
1941. 

By the Commission. 

[seal] T. J. Slowie, 

Secretary . 

[F. R. Doc. 41-6559; Filed, September 2. 1941; 

10:32 a. m.| 


[Docket No. 6169] 

Notice Relative to Central Broadcast¬ 
ing Co. (New) 

Application dated June 11, 1941, for ' 
construction permit; class of service, 
broadcast; class of station, broadcast, 
location, Wilkes-Barre, Pennsylvania; 
operating assignment specified: Fre¬ 
quency, 1,250 kc.; power, 250 w.; hours 
of operation, unlimited. Requests facili¬ 
ties of WBAX. 

You are hereby notified that the Com¬ 
mission has examined the above-de¬ 
scribed application and has designated 
the matter for hearing, to be consoli¬ 
dated with the applications of North¬ 
eastern Pennsylvania Broadcasters. Inc., 
Docket No. 6170; Key Broadcasters, Inc., 
Docket No. 6171; and Wilkes-Barre 
Broadcasting Corporation, Docket No. 
6135, for the following reasons: 

1. To determine whether the appli¬ 
cant, its officers, directors and stock¬ 
holders are qualified in all respects to 
construct and operate the proposed sta¬ 
tion. 

2. To determine the type and charac¬ 
ter of the program service which the 
applicant may be expected to render if 
granted a permit to construct the pro¬ 
posed station. 
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3. To determine whether the station 
proposed herein would provide interfer¬ 
ence-free primary service to (a) the 
business districts, (b) the residential dis¬ 
tricts and (c) the metropolitan district of 
Scranton-Wilkes-Barre, Pennsylvania, as 
contemplated by the Standards of Good 
Engineering Practice. 

4. To determine whether public inter¬ 
est, convenience and necessity would be 
served by a grant of this application and 
the applications of Wilkes-Barre Broad¬ 
casting Corporation, Docket No. 6135, 
Key Broadcasters, Inc.. Docket No. 6171, 
and the Northeastern Pennsylvania 
Broadcasters, Inc., Docket No. 6170, or 
any of them. 

The application involved herein will 
not be granted by the Commission unless 
the issues listed above are determined in 
favor of the applicant on the basis of a 
record duly and properly made by means 
of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of 5 1.382 
(b) of the Commission’s Rules of Prac¬ 
tice and Procedure. Persons other than 
the applicant who desire to be heard must 
file a petition to intervene in accordance 
with the provisions of § 1.102 of the Com¬ 
mission’s Rules of Practice and Pro¬ 
cedure. 

The applicant’s address is as follows: 

Central Broadcasting Company, % 
James J. Jennings, 414 Bridge Street, 
New Cumberland, Pennsylvania. 

Dated at Washington, D. C.. August 
28. 1941. 

By the Commission. 

fSEAL 1 T. J. SLOWIE, 

Secretary . 

IP. R. Doc. 41-6560; Piled. September 2. 1941; 

10:32 a. m.] 


I Docket No. 6170) 

Notice Relative to Northeastern Penn¬ 
sylvania Broadcasters, Inc. (New) 

Application dated May 31, 1941; for 
construction permit; class of service, 
broadcast; class of station, broadcast; 
location, Wilkes-Barre, Pennsylvania; 
operating assignment specified: Fre¬ 
quency, 1240 kc.; power 250 w.; hours of 
operation, unlimited. Requests facilities 
WBAX. 

You are hereby notified that the Com¬ 
mission has examined the above-de¬ 
scribed application and has designated 
the matter for hearing, to be consoli¬ 
dated with the applications of Wilkes- 
Barre Broadcasting Corporation, Docket 
No. 6135; Central Broadcasting Com¬ 
pany, Docket No. 6169; and Key Broad¬ 
casters. Inc., Docket No. 6171, for the 
following reasons: 

1. To determine whether the appli¬ 
cant. its officers, directors, and stock¬ 
holders are qualified in all respect to con¬ 
struct and operate the proposed station. 

2. To determine the type and charac¬ 
ter of the program service which the 


applicant may be expected to render if 
granted a permit to construct the pro¬ 
posed station. 

3. To determine whether the station 
proposed herein would provide interfer¬ 
ence-free primary service to (a) the 
business districts, (b) the residential dis¬ 
tricts, and (c) the metropolitan district 
of Scranton-Wilkes-Barre, Pennsylvania, 
as contemplated by the Standards of 
Good Engineering Practice. 

4. To determine whether the proposed 
station would provide a minimum field 
intensity of 25 to 50 mv/m to the business 
districts of Wilkes-Barre, Pennsylvania, 
as contemplated by the Standards of 
Good Engineering Practice. 

5. To determine whether public inter¬ 
est, convenience and necessity would be 
served by a grant of this application and 
the applications of Wilkes-Barre Broad¬ 
casting Corporation, Docket No. 6135, 
Central Broadcasting Company, Docket 
No. 6169, and the Key Broadcasters, Inc., 
Docket No. 6171, or any of them. 

The application involved herein will 
not be granted by the Commission unless 
the Issues listed above are determined in 
favor of the applicant on the basis of a 
record duly and properly made by means 
of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such is¬ 
sues by filing a written appearance in ac¬ 
cordance with the provisions of § 1.382(b) 
of the Commission’s Rules of Practice 
and Procedure. Persons other than the 
applicant who desire to be heard must 
file a petition to Intervene in accordance 
with the provisions of § 1.102 of the Com¬ 
mission’s Rules of Practice and Pro¬ 
cedure. 

The applicant’s address is as follows: 

Northeastern Pennsylvania Broadcast¬ 
ers, Inc., c/o Robert J. Doran, Attorney, 
Wilkes Barre Deposit & Savings Bank 
Building. Wilkes-Barre, Pennsylvania. 

Dated at Washington, D. C., August 
28. 1941. 

By the Commission. 

(seal) T.J. Slowie, 

Secretary . 

[F. R. Doc. 41-6561; Filed. September 2, 1941; 

10:32 a. m.J 


(Docket No. 6171) 

Notice Relative to Key Broadcasters, 
Inc. (New) 

Application dated June 21, 1941; for 
construction permit; class of service, 
broadcast; class of station, broadcast; 
location, Wilkes-Barre, Pa.; operating 
assignment specified: Frequency, 1.240 
kc.; power, 250 w.; hours of operation, 
unlimited. Requests facilities of WBAX. 

You are hereby notified that the Com¬ 
mission has examined the above-de¬ 
scribed application and has designated 
the matter for hearing, to be consolidated 
with the applications of Northeastern 
Pennsylvania Broadcasters, Inc., Docket 
No. 6170; Central Broadcasting Com¬ 
pany, Docket No. 6169; and Wilkes-Barre 


Broadcasting Corporation, Docket No. 
6135, for the following reasons: 

1. To determine whether the applicant, 
its officers, directors and stockholders 
are qualified in all respect to construct 
and operate the proposed station. 

2. To determine the type and character 
of the program service which the ap¬ 
plicant may be expected to render if 
granted a permit to construct the pro¬ 
posed station. 

3. To determine whether the station 
proposed herein would provide interfer¬ 
ence-free primary service to (a) the busi¬ 
ness districts, (b) the residential dis¬ 
tricts, and (c) the metropolitan district of 
Scranton-Wilkes-Barre, Pennsylvania, 
as contemplated by the Standards of 
Good Engineering Practice. 

4. To determine whether public inter¬ 
est, convenience and necessity would be 
served by a grant of this application and 
the applications of Wilkes-Barre Broad¬ 
casting Corporation, Docket No. 6135, 
Central Broadcasting Company, Docket 
No. 6169, and the Northeastern Pennsyl¬ 
vania Broadcasters, Inc., Docket No. 6170, 
or any of them. 

The application involved herein will 
not be granted by the Commission unless 
the issues listed above are determined 
in favor of the applicant on the basis 
of a record duly and properly made by 
means of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of § 1.382 
(b) of the Commission's Rules of Prac¬ 
tice and Procedure. Persons other than 
the applicant who desire to be heard 
must file a petition to intervene in ac¬ 
cordance with the provisions of § 1.102 
of the Commission’s Rules of Practice 
and Procedure. 

The applicant's address is as follows: 

Key Broadcasters, Inc., % J. E. Elicker, 
Pioneer Ave., Dallas, Pennsylvania. 

Dated at Washington, D. C., August 
28, 1941. 

By the Commission. 

[seal] T. J. Slowie, 

Secretary . 

IF. R. Doc. 41-6562; Filed. September 2, 1941; 

10:33 a. m.\ 


OFFICE OF PRODUCTION MANAGE- 
MENT. 

Division of Priorities. 

Notice to Manufacturers of Medical 
Supplies. Etc. 

By virtue of the authority vested in me 
by OPM Regulation No. 3, 1 and pursuant 
to § 944.4 3 of Regulation No. 1 of the Di¬ 
vision of Priorities, the Director of Pri¬ 
orities, will issue on and after August 25. 
1941, individual orders directed to man¬ 
ufacturers of: 

Adhesive plasters. 

Anaesthesia apparatus and supplies. 


*6 FB. 1696. 
•6 F.R. 4490. 
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Biologicals. antitoxins and serums. 
Clinical thermometers. 

Diagnostic instruments. 

Hospital laboratory equipment and sup¬ 
plies. 

Hospital operating room equipment. 
Hypodermic syringes and needles. 
Instruments (surgical and dental). 
Medicinal chemicals (limited to medical 
use only). 

Rubber hospital sundries. 

Sterilizers, hospital. 

Surgical dressings. 

X-Ray equipment and supplies (medical 
and dental). 

assigning preference ratings to specified 
quantities of material necessary for such 
manufacture. 

Any manufacturer of the foregoing 
products who wishes to qualify for such 
an order should apply to the Health Sup¬ 
plies Section, Office of Production Man¬ 
agement, Washington. D. C. 

Dated August 26. 1941. 

E. R. Stettinius, Jr.. 
Director of Priorities. 

|F. R. Doc. 41-6563; Piled. September 2. 1941; 
10:54 a. m.j 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

(File No. 70-378) 

In the Matter of New England Gas and 
Electric Association and Kittery 
Electric Light Company 

order granting applications 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C. f 
cn the 29th day of August, A. D. 1941. 

The above-named persons, having filed 
applications pursuant to the Public Util¬ 
ity Holding Company Act of 1935, par¬ 
ticularly sections 6 (b) and 10 thereof, 
regarding the following transactions: 

Kittery Electric Light Company, a sub¬ 
sidiary of New England Gas and Electric 
Association, a registered holding com¬ 
pany, proposes to issue and sell $150,000 
principal amount of unsecured Serial 
Notes, First Series, 3 l /2%. due 1966, and 
$60,000 of additional common stock 
represented by 1,200 shares having a par 
value of $50 per share. The Serial Notes 
will be purchased by John Hancock Mu¬ 
tual Life Insurance Company through 
The First Boston Corporation, Boston, 
Massachusetts, as agent for the company. 
The additional shares of common stock 
will be acquired by New England Gas and 
Electric Association at par. 

The purpose of the proposed transac¬ 
tion is to provide Kittery Electric Light 
Company with funds necessary to repay 
existing indebtedness and to cover ex¬ 
penditures in connection with the con¬ 
struction, completion, extension and im¬ 
provement of the company’s facilities. 

Said applications having been filed on 
August 11, 1940 and notice of said filing 
having been duly given in the form and 
manner prescribed by Rule U-23 pro¬ 
mulgated pursuant to said Act, and the 
Commission not having received a re¬ 


quest for hearing with respect to said 
applications within the period specified 
in said notice, or otherwise, and not hav¬ 
ing ordered a hearing thereon; and 
The Commission finding with respect 
to the said applications under section 6 
(b) of said Act that the requirements 
of section 6 (b) have been satisfied, and 
with respect to said applications under 
section 10 of said Act that no adverse 
findings are necessary under section 10 
<b) and 10 (c) (1). and that the trans¬ 
action has the tendency required by sec¬ 
tion 10 (c) (2) of said Act; 

It is hereby ordered, pursuant to said 
Rule U-23 and the applicable provisions 
of said Act and subject to the terms and 
conditions prescribed in Rule U-24, that 
the aforesaid applications shall be and 
hereby are granted forthwith. 

By the Commission. 

[seal] Francis P. Brassor, 

. Secretary, 

IF. R. Doc. 41-6540; Filed, August 30. 1941; 

11:32 a. m.) 


(File No. 1-2747J 

In the Matter of Lakeside Monarch Min¬ 
ing Company, 10(i Par Common Stock 

order setting hearing on application to 
strike from listing and registration 

At a regular session of the Securities 
and Exchange Commission held at *ts of¬ 
fice in the City of Washington, D. C., on 
the 30th day of August, A. D. 1941. 

The Salt Lake Stock Exchange, pur¬ 
suant to section 12 (d) of the Securities 
Exchange Act of 1934. as amended, and 
Rule X-12D2-1 (b) promulgated there¬ 
under, having made application to strike 
from listing and registration the 10c Par 
Common Stock of Lakeside Monarch 
Mining Company; and 

The Commission deeming it necessary 
for the protection of investors that a 
hearing be held in this matter at which 
all interested persons be given an oppor¬ 
tunity to be heard; 

It is ordered, That the matter be set 
down for hearing at 10 a. m. on Thursday, 
September 25, 1941, at the office of the 
Securities & Exchange Commission, 444 
Seventeenth Street Denver. Colorado, 
and continue thereafter at such times 
and places as the Commission or ;ts of¬ 
ficer herein designated shall determine, 
and that general notice thereof be given; 
and 

It is further ordered, That Gilbert C. 
Maxwell, an officer of the Commission, be 
and he hereby is designated to administer 
oaths and affirmations, subpoena wit¬ 
nesses, compel their attendance, take 
evidence, and require the production of 
any books, papers, correspondence, 
memoranda or other records deemed 
relevant or material to the inquiry, and to 
perform all other duties in connection 
therewith authorized by law. 

By the Commission. 

I seal] Francis P. Brassor, 

Secretary, 

[F. R. Doc. 41-6569 ;Filed, September 2, 1941; 

11:31 a. m l 


[File No. 46-1501 

In the Matter of Trustees Under Pen¬ 
sion Trust Agreement, General Util¬ 
ity Investors Corporation, Associated 
Power Corporation, NY PA NJ Utili¬ 
ties Company, Associated Gas and 
Electric Corporation, and Associated 
Gas and Electric Company 

ORDER CONSENTING TO WITHDRAWAL OF 
MOTION FOR MODIFICATION OF CONDITION 
IN COMMISSION’S ORDER 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C.. 
on the 30th day of August, A. D. 1941. 

The Commission having on June 29, 
1939, issued its order in the above mat¬ 
ter containing, among others, the follow¬ 
ing condition: 

*4) Associated Power Corporation shall 
make no payments which will reduce the 
principal of its convertible obligations 
held by NY PA NJ Utilities Company to 
less than $340,000 (which Is the prin¬ 
cipal amount due thereon after the can¬ 
cellation mentioned in Paragraph (2) 
above), and shall not reduce its open 
account indebtedness to NY PA NJ Utili¬ 
ties Company below $300,000; 

NY PA NJ Utilities Company, on 
March 2, 1940, having filed a motion for 
modification of the above condition so 
as to permit the dissolution and liquida¬ 
tion of Associated Power Corporation; 
and a hearing having been held on said 
motion: and 

NY PA NJ Utilities Company, on 
August 8, 1941, having filed a request 
with this Commission for the withdrawal 
of said motion for modification of the 
above condition for the reason that af¬ 
firmative action by the Commission on 
declarations and application filed with 
respect to the merger of Associated 
Power Corporation into NY PA NJ Utili¬ 
ties Company would effectuate the nec¬ 
essary modification; and the Commission 
having on this date issued its order per¬ 
mitting such declarations to become 
effective and granting such application 
(File 70-377); 

The Commission consents to the with¬ 
drawal of such motion, and to that effect 
It is so ordered. 

By the Commission. 

[seal] Orval L. DuBois. 

Recording Secretary. 

|F. R. Doc. 41-6579; Filed, September 2, 1941; 

11:44 a. m.) 


[File No. 70-383] 

In the Matter of Tracy Development 
Company and New York State Elec¬ 
tric & Gas Corporation 

order permitting declarations to become 
effective 

At a regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the City of Washington. D. C., on 
the 30th day of August, A. D. 1941. 

The above-named parties, both sub¬ 
sidiaries of NY PA NJ Utilities Company, 
a registered holding company, having 
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filed declarations pursuant to the Public 
Utility Holding Company Act of 1935, 
and particularly sections 7 and 12 (f) and 
Rule U-43 of the Rules and Regulations 
promulgated thereunder, regarding the 
sale by Tracy Development Company of 
all its properties, real, personal and 
mixed, to New York State Electric & Gas 
Corporation in consideration of payment 
by the latter of the nominal sum of $1.00, 
and the assumption by the latter of the 
First Mortgage 6% Gold Bonds due Oc¬ 
tober 1,1944 of Tracy Development Com¬ 
pany, as of December 31,1936 being then 
in the principal amount of $116,000 (be¬ 
ing as of the present time in principal 
amount of $114,000); 

Said declarations having been filed on 
August 15, 1941 and an amendment hav¬ 
ing been filed subsequent thereto, such 
amendment having been filed on August 
21, 1941; 

Notice of the filing of such declarations 
having been duly given in the form and 
manner prescribed in Rule U-23 pro¬ 
mulgated pursuant to said Act, and the 
Commission not having received a re¬ 
quest for hearing with respect to said 
declarations within the period specified 
in said notice or otherwise, and not hav¬ 
ing ordered a hearing thereon; and 

It appearing to the Commission that 
the Public Service Commission of the 
State of New York has consented to the 
transfer by Tracy Development Com¬ 
pany of its assets to New York State 
Electric & Gas Corporation for the con¬ 
sideration hereinabove stated; but had 
not approved accounting entries to be 
made for the purpose of reflecting such 
acquisition on the books of New York 
State Electric & Gas Corporation, but has 
reserved jurisdiction for the purpose of 
passing upon such accounting entries; 

The above-named parties having re¬ 
quested that the Commission advance 
the effective date of said declarations, as 
amended; and the Commission finding 
that the requirements of sections 7 and 
12 (f) and Rule U-43 of the Rules and 
Regulations promulgated thereunder are 
satisfied, and that it is appropriate that 
the said declarations be permitted to be¬ 
come effective without, however, at this 
time, passing upon any accounting en¬ 
tries proposed to be made in connection 
therewith; and the Commission being 
satisfied that the effective date of such 
declarations, as amended, should be ad¬ 
vanced; 

It is hereby ordered , That pursuant to 
said Rule U-23 and the applicable pro¬ 
visions of said Act and subject to the 
terms and conditions prescribed in Rule 
U-24 that the aforesaid declarations as 
so amended be permitted to become ef¬ 
fective forthwith, subject, however, to 
the condition, in accordance with the 
order of the Public Service Commission 
of the State of New York incorporated 
in said application, that no journal en¬ 
tries be made on the books of New York 
State Electric & Gas Corporation for the 
purpose of reflecting such acquisition of 


property unless and until such proposed 
entries shall have been approved by the 
Public Service Commission of the State 
of New York. 

By the Commission. 

[seal] Orval L. DuBois, 

Recording Secretary. 

|F. R. Doc. 41-6580; Piled, September 2. 1941; 
11:44 a. m.] 


[Pile No. 70-377] 

In the Matter of NY PA NJ Utilities 
Company and Associated Power Cor¬ 
poration 

ORDER PERMITTING DECLARATIONS TO BECOME 
EFFECTIVE AND GRANTING APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C., 
on the 30th day of August, A. D. 1941. 

The above-named persons, having filed 
declarations and an application, pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935, particularly sections 10 
and 12 thereof and Rules U-42, U-43, and 
U-44 thereunder, regarding the following 
transactions: 

NY PA NJ Utilities Company, a regis¬ 
tered holding company, proposes to 
merge Associated Power Corporation and 
thereby acquire and receive all the assets 
of Associated Power Corporation and as¬ 
sume all its liabilities. 

The following securities and open ac¬ 
counts receivable, now owned by the As¬ 
sociated Power Corporation, are proposed 
to be acquired by NY PA NJ Utilities 
Company: 


Issue 

Shares 
or P/A 

Carrying 

value 

Rochester Gas A Electric Corp., 6% 
cum. preferred stock series C.. 

Shares 

610 

$61,234.12 

Metropolitan Edison Co., $7 cum. 
niyifcmHi stock __ _ 

GOO 

M. 000.00 

Mohawk Valley Co., 5% cons. ref. 
bonds due 1991 .. 

$34,000 

33.150.00 

Broad River Power Co., 1st A Ref. 

5k series A. due 1954.-. 

Granville Electric Co., 6% open ac¬ 
count .... 

$06,000 

55,440.00 

190,810.67 

Patcbogue Electric Light Co., 6% 
Open account _ 


346,818.38 



Total . 


735, 453.17 




The Mohawk Valley bonds are an as¬ 
sumed obligation of NY PA NJ Utilities 
Company and upon consummation of the 
merger will be cancelled. 

NY PA NJ Utilities Company, upon 
consummation of the proposed merger, 
will cancel $154,353.80 of the Granville 
Electric Company indebtedness which 
amount represents the principal of such 
indebtedness and has agreed to a condi¬ 
tion to this order prohibiting the pay¬ 
ment of the balance of $36,456.87, which 
amount represents interest on such in¬ 
debtedness, until further order of the 
Commission. 

Other assets to be acquired as at April 
30, 1941, which include cash, accrued in¬ 
terest receivable, dividends receivable, 
and deferred charges, total $5,944.54. 


The following liabilities of Associated 
Power Corporation, all owing to NY PA 
NJ Utilities Company, will be cancelled: 

6% convertible obligations due 

3/1/63. $340,000.00 

6% open account_ 363,000.00 

Accrued interest on convertible 

obligations_ 826.47 

Accrued interest on open ac¬ 
count_ 1,815.00 


Total.. 705.641.47 

Other liabilities of Associated Power 
Corporation to be assumed by NY PA NJ 
Utilities Company are accounts payable 
to Associates, accrued taxes, and other 
current liabilities, totalling $2,406.96. 

Upon merger, the common stock of 
Associated Power Corporation will be re¬ 
turned to it for cancellation. 

The said declarations and applica¬ 
tion, having been filed on August 9. 1941, 
and said amendments having been filed 
thereto, the last of said amendments 
having been filed on August 30, 1941, and 
notice of said filing having been duly 
given in the form and manner prescribed 
by Rule U-23, promulgated pursuant to 
said Act, and the Commission not having 
received a request for a hearing with re¬ 
spect to said declarations and application 
within the period specified in said notice, 
or otherwise, and not having ordered a 
hearing thereon; and 

The Commission deeming it appropri¬ 
ate in the public interest and in the in¬ 
terest of investors and consumers to per¬ 
mit the said declarations pursuant to 
Rules U-42, U-43, and U-44 to become 
effective, and finding with respect to said 
application under section 10 of said Act 
that no adverse findings are necessary 
under sections 10 (b) and 10 (c) (1) of 
said Act, and that the transaction in¬ 
volved has the tendency required by sec¬ 
tion 10 (c) (2) of said Act. 

It is hereby ordered, pursuant to said 
Rule U-23 and the applicable provisions 
of said Act, and subject to the terms and 
conditions prescribed in Rule U-24, that 
the aforesaid declarations as amended be 
and hereby are permitted to become ef¬ 
fective, and that the aforesaid applica¬ 
tion as amended be and hereby is granted 
forthwith subject to the additional con¬ 
dition that Granville Electric Company 
shall not make any payments on account 
of its open account indebtedness of $36,- 
456.87 to NY PA NJ Utilities Company, 
and NY PA NJ Utilities Company shall 
not receive any amounts in payment 
thereof, except on further order of this 
Commission. 

It is further ordered, That jurisdiction 
be and is hereby retained as to the value 
at which the assets acquired are to be 
recorded on the books of NY PA NJ Util¬ 
ities Company, said NY PA NJ Utilities 
Company having agreed to such reser¬ 
vation of jurisdiction. 

By the Commission. 

[seal] Orval L. DuBois, 

Recording Secretary. 

[F. R. Doc. 41-6681; Piled, September 2, 1941; 

11:44 a. ra.J 





























